Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 1 of 86 PagelD #: 143

Exhibit 8



Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 2 of 86 PagelD #: 144

© 00 N oo o b~ w Nk

N N N N N N - = (o = - = = . - =
(62 H w N (o o (o] 00} ~ » ol S w N - o

HERSH - CONFI DENTI AL
UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A
G vil Action No. 1:18-cv-00681-RJL
Hon. Richard J. Leon

AARON RI CH,
Plaintiff,
V.
EDWARD BUTOWSKY, MATTHEW COUCH and
AVERI CA FI RST MEDI A,
Def endant s.

N’ N’ N N N N NS

ORAL DEPOSI TI ON OF
SEYMOUR M HERSH
TAKEN REMOTELY BY VI DEO CONFERENCE
July 15, 2020

Reported by: Mary Ann Payonk
Job No. 181204

Page 1

TSG Reporting - Wrl dwi de 877-702-9580




Case 4:20-cv-00447-ALM

Document 11-8 Filed 12/30/20 Page 3 of 86 PagelD #: 145

Page 2 Page 3
1 HERSH - CONFI DENTI AL 1 HERSH - CONFI DENTI AL
2 2 APPEARANCES:
3 3 ON BEHALF OF PLAI NTI FF AARON RI CH:
4 4 EDEN QUAI NTON, ESQ
5 July 15, 2020 5 QUAI NTON LAW
6 9:42 a.m 6 1001 Avenue of the Americas
7 7 New York, New York 10018
8 Oral deposition of SEYMOUR M HERSH 8
9 taken renotely by video conference pursuant to 9 ON BEHALF OF DEFENDANTS MATTHEW COUCH and
10 Notice and agreenent of counsel, reported 10 AMERI CA FI RST MEDI A:
11  stenographically by Mary Ann Payonk, Shorthand 11 MERYL GOVERNSKI, ESQ
12 Reporter and Notary Public of the District of 12 ERI CA SPEVACK, ESQ
13 Col unbi a, Commonweal th of Virginia, and State 13 BO ES SCHI LLER FLEXNER
14 of New York, California CSR No. 13431. 14 1401 New York Avenue, N W
15 15 Washi ngton, D.C. 20005
16 16
17 17 M CHAEL GOTTLI EB, ESQ
18 18 W LLKI E FARR & GALLAGHER
19 19 1875 K Street, N W
20 20 Washi ngton, D.C. 20006
21 21
22 22
23 23
24 24
25 25
Page 4 Page 5
1 HERSH - CONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Appearances (Cont'd.): 2 THE VI DECGRAPHER ~ Good nror ni ng,
3 ONBEHALF OF THE WTNESS: 3 counselors. M nane is LemlLattiner. |
4 CHAD BOMAN,  ESQ 4 ama legal videographer in association
5 BALLARD SPAHR 5 with TSGReporting. Due to the severity
6 1909 K Street, N W 6 of QOVD19, and follow ng the practice
7 Vashington, D.C. 20006 7 of social distancing, | wll not be in
8 8 the same roomwi th the witness; instead,
9 ALSO I N ATTENDANCE: 9 | will record this videotaped deposition
10 Lem Lattimer, Legal Video Specialist 10 renot el y. The reporter, Mary Ann
1 11  Payonk, also will not be in the sane
12 12 roomand will swear the witness in
13 13 renotely. Do all parties stipulate to
14 14 the validity of this video recording and
15 15 renote swearing, and that it will be
16 16 adnissible in the courtroomas if it had
17 17 been taken following Rule 30 of the
18 18 Federal Rules of AQvil Procedures and
19 19 the state's rules where this case is
20 20  pending?
21 21 MR QUAINTON | do.
22 22 THE VI DEGGRAPHER  Thank you.
23 23 THE REPCRTER  Ma'am | need your
24 24  agreenent.
25 25 M. QOVERNSKI: (h, it just took ne
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1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 awhiileto find the unnute. | do. 2 problem but all objects as to formwll
3 THE REPCRTER  Thank you. 3 be preserved. | offer that, and
4 MR BOMAN The witness al so 4 M. Governski, M. Bowran, if that's
5 stipulates. 5 acceptable to proceed so that your
6 THE REPCRTER  Thank you. 6 objections as to formwoul d not be
7 THE IDEQGRAPHER  This is the 7 waived by your failure to assert any
8 start of nedia |abel ed nunber 1 of the 8 objection during the deposition.
9 video-recorded deposition of Seynour 9 M5. GOVERNSKI: This is Mryl
10 Hersh in the matter of Aaron R ch versus 10 overnski. | -- | appreciate that and
11 Edward Butowsky, et al. on July 15, 11 agree. | also, just so that the record
12 2020, at approximately 9:42 am Al 12 is clear, should state that ny
13  appearances are noted on the record. 13 coll eagues M chael Gottlieb with WIlkie
14  WII the court reporter please swear in 14 Farr and Erica Spevack with Boies
15 the witness. 15 Schiller, both on behal f of plaintiff,
16 (The witness was sworn.) 16 also are joined via the audio.
17 MR QUAINTON This is Eden 17 MR BOMWAN This is Chad Bowran on
18 Quainton, and just one prelimnary point 18 behal f of the witness. W& also agree.
19 is we had a brief discussion anmong 19 Andinthe interest of saving tine also,
20 counsel before the witness was sworn in, 20 to the extent that during the deposition
21 and we agreed that opposing counsel and 21 | assert an objection under the
22 counsel for the wtness would -- woul d 22 reporter's privilege, I'mreferring to
23  have a standing objection as to form 23 DC Code Section, DC shield | aw Code
24 questions. O course, if they interject 24 Section 16-4702 as well as the privilege
25 with objections, that's -- that's not a 25 under the First Amendnent of the
Page 8 Page 9
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 US Constitution and the common law. So 2 the need to stop for a fewninutes, I'll ask
3 rather than say that every time, 1'Il 3 that we go off the record. P ease don't
4 just say journalist's privilege. 4 hesitate, and be as confortable as you can. As
5 MR QUAINTON  Ckay. 5 you see, | took off ny tie because | wanted to
6 SEYMOR M HERSH 6 be as confortable as possible. So that's what
7 called as a witness, having been duly 7 1'd encourage you to do as well.
8 sworn, was exanined and testified as 8 M. Hersh, | -- you're here pursuant
9 fol | ows: 9 to a subpoena that was sent to you by the
10 EXAM NATI ON 10 defendant, Edward Butowsky; is that correct?
11 BY MR QUAINTON 11 A Yes.
12 Q M. Hersh, good norning. 12 Q And have you this morning taken any
13 A H. 13 drugs or al cohol or any nood-altering
14 Q Thank you for taking the tine to be 14 substances that woul d affect your ability to
15 at this deposition this norning. M nane, as 15 testify truthfully and accurately?
16 you heard, is Eden Quainton, and | represent 16 A No.
17 the defendants in this case, Edward But owsky 17 Q Are you on any kind of a nedication,
18 and Matthew Couch. 18 a pain nedication or any other Kkind of
19 Let me just say as a prelimnary 19 nedication that mght affect your ability to
20 matter if at any time, M. Hersh, you woul d 20 testify truthfully and accurately?
21 like to take a break, you're feeling 21 A N
22 unconfortable or you need a bathroombreak or a |22 Q Now, | understand that you're --
23  water break or whatever it mght be, don't 23 you're an avid tennis player. |Is that -- is
24 hesitate. And that goes for counsel as well. 24 that true?
25 AdI'll -- 1'Il followthat nyself. |If | feel |25 A Lousy, but avid.
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1 HERSH - GONFI DENTI AL 1 HERSH - GONFI DENTI AL
2 Q Have you been able to get exercise 2 for wire services, worked for the New York
3 during the -- the GOV D period? 3 Tines, the New Yorker, pretty much been on ny
4 A It's -- it'sreally not relevant, 4 own for two or three decades.
5 counselor. The answer's yes. 5 THE REPCRTER  If | could stop and
6 Q Ch, good. And you -- you feel active | 6 respectfully ask the witness to be still
7 physically and -- and nentally as you -- as you | 7 inhis chair. You re noving back and
8 cone to this deposition today? 8 forth, and it's showing. Thank you.
9 A Yes, sir. 9 THE WTNESS: |'Il do the best |
10 Q M. Hersh, could you just briefly 10 can.
11  describe for ne your educational and 11 THE REPCRTER  Thank you.
12 professional background? 12 BY MR QUAINTON
13 A QG aduate of the University of 13 Q Andlet me -- let me just say,
14  Chicago, period. Been a journalist for -- | 14 M. Hersh, I"'msure you -- this is not going to
15 guess since 1960. That would make it, what, 50 |15 be a surprise to you, but | ama personal
16 years? 60 years? Sonething like that. There |16 adnirer of yours and personal admirer of -- of
17  you go. 17 your reporting and so |, just as a -- a
18 Q Ckay. And you -- could you just 18 personal event, |'mhonored that you re here
19 naybe say a little bit nore about your 19 talking to us today.
20 professional background in terns of where 20 Now, as to your reporting practice, |
21 you -- where you began the -- some of the 21 understand that you -- you del ete your enails
22 organizations that you were with and then how 22 on a regular basis with various people that
23 you've pursued your -- pursued your career over |23 you -- that you talk to; is that -- is that
24  the last 15, 20 years? 24 correct?
25 A Pol i ce reporter in Chicago, worked 25 A Yes.

Page 12 Page 13
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Q Do you preserve any emails that you 2 Q Ckay. Now, are you -- SO now you're
3 may have with sources or other individuals that 3 famliar with a person named Edward But owsky?
4 would be relevant to -- to stories you're 4 A Yes.
5 working on? 5 Q And how -- how are you famliar with
6 A | print out certain ones that are 6 hin?
7 relevant to what |' mdoing professionally, but 7 A | had a phone call with himthat you
8 alnost all the other stuff | delete 8 know about, of course, period.
9 pernanently. 9 Q Excuse ne?
10 Q And do you preserve notes of stories |10 A That's the only contact was one phone
11 that you're working on? 11 call with himexcept for some emails that | --
12 A Sure. O course. 12 | unfortunately did not keep.
13 Q  And you preserve drafts of stories, 13 Q Do you recall when that phone
14 or -- 14  conversation occurred?
15 A Vell, | -- 15 A You know, | really -- | woul d guess
16 Q -- do you delete -- 16 in 2017, and perhaps a little later. But | --
17 A I -- 17 1 -- 1 have not gone back to try and find it in
18 Q -- drafts? 18 ny files or notes. But it would have been
19 A No, | don't preserve drafts 19 about 2017 | would think, naybe '18.
20 necessarily because there's -- sonetines 20 MR BOMAN | -- | instruct the
21 there's -- particularly, you know, at a place 21 witness not to guess. To the extent you
22 like The New Yorker, there nmay be 15 drafts of |22 have an answer or have a -- recall an
23 certain articles so that gets to be too 23 answer, please give that your best
24  volumnous. No, | sonetines do, but nost of 24 recal | .
25 the time not. 25 THE WTNESS.  Absol utel y.
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Page 14 Page 15
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A No, | don't have a specific 2 friend?
3 recollection of when | did -- when | had a 3 A Hs nane is Larry, Larry Johnson.
4  conversation with him 4 Q And -- and why did Larry Johnson ask
5 Q Do you recall the -- the inauguration | 5 vyou to call M. Butowsky?
6 of President Trunp in January of 2017? 6 MR BOMAN (bjection. Answer if
7 A Sure. Yes. 7 you know.
8 Q And to the best of your recollection, 8 A | -- 1 don't really know. Cf course
9 was the conversation with M. Butowsky -- did 9 not.
10 it occur shortly after the inauguration of 10 Q Well, why did -- why did M. Johnson
11  President Trunp? 11 tell you that he was asking you to call
12 A | -- within the confines of -- | -- 12 M. Butowsky?
13 I'm-- 1 amsure it did, but I -- | would never |13 A The -- | can tell you what | came
14  swear about anything because it was years ago. 14 away fromthe conversation thinking, but
15 Sol -- I'm-- | would say afterwards, that 15 that -- that -- and | will just tell you that,
16 would be ny guess. But it's just a guess, and |16 which is | cane away thinking that he was --
17 1've been asked by counsel not to guess. It's |17 he -- Larry -- |I've known Larry a long tine,
18 not much of a guess. 18 and he was trying to get some business, |
19 Q And why did -- why did that 19 thought, fromM. Butowsky, sone client
20 conversation with M. Butowsky occur? 20 relationship.
21 A | was asked to call him 21 Q  And so why woul d you call -- why
22 Q  And who asked? Wi asked you to call {22 would -- why would Sy -- Sy Hersh call
23 hin? 23 M. Butowsky to hel p Larry Johnson get
24 A A good friend. 24 business, as you understand that?
25 Q Al right. And who was that good 25 A WlIl, if he asked me -- | -- |'ve
Page 16 Page 17
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 known himfor many years, and he asked nme to do | 2 so before we get into the audio itself,
3 afavor and call himbecause -- | -- | don't 3 | want to just very, very briefly for
4  know what was in his mind. | have a guess he 4 you just -- and this will -- this will
5 wanted ne to help get business for him but 5 be very brief. | just want to bring to
6 that's just a supposition. That's the one | 6 nind sone of the background to the -- to
7 made, anyway. 7 thecall itself. So -- and this shoul d
8 Q Ch. D d he ask you to discuss any 8 be -- this should be quick, then we
9 particular topics -- 9 wll -- wewll -- wewll nove to the
10 A Yes. 10 audio itself.
11 Q -- with -- and what topic did he ask |11 So what |'mgoing to try to do --
12 you to discuss with M. Butowsky? 12 and the -- the reporter asked woul d we
13 A | had told himsonething. | picked 13 be famliar with Zoom and |' m not
14  up sone basically secondhand information. He 14 particularly famliar with -- with Zoom
15 was talking about the Seth R ch issue that 15 so -- so bear with ne.
16 we're talking about here, and I'd nmentioned it 16 I"mgoing to share ny screen now
17 to him and he asked ne if | would talk to 17 and call up sone -- sone docunents and
18 M. Butowsky about such. 18 sone videos and audi os. The docunents
19 Q About -- about Seth Rch; is that 19 and the links to the videos and audi os
20 correct? 20 were provided to your counsel Iast
21 A Yes. 21 night, and | believe he got those to you
22 Q Andso did-- did you call 22 this norning. Mst of these docurents,
23 M. Butowsky? 23 we'll not -- we'll not be going through
24 A Yes. 24  themin any sort of -- any sort of
25 MR QUANTON Al right, so now -- 25 detail. Solet netrytoseeif | can
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1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 pull this off here. So | go to share 2 wouldn't object, doit off the record?
3 screen, share. 3 MR BOMWAN  Ckay.
4 So 1'mgoing to show you, 4 MR QUAINTON Do you want to go
5 M. Hersh, an audio -- a -- a video that 5 off the record?
6 was -- was taken on ITV. And let me see 6 THE VIDEQRAPHER  The tine is
7 if thiswll cone up. Sorry, M. Hersh, 7 9:56. W're off the record.
8 do you see -- do you see what |'m 8 (Discussion held off the record.)
9 showi ng you on ny screen? 9 THE VIDEOGRAPHER  9:58 a.m W're
10 THE WTNESS: | -- | -- | see a -- 10 on the record.
11 a-- alist of docunents, yes. 11  (EBxhibit No. DHL was marked for
12 MR QUAINTON Ckay. You do not -- 12 identification.)
13 do you see a video? 13 MR QUAINTON  So I'mgoing to just
14 THE WTNESS. No. 14 play a short video that's been narked as
15 MR QUAINTON  Can anybody el se see 15 DHL, and | will circulate to counsel a
16 that, or do you just see a list of 16 sheet that has the actual internet |ink
17  docurent s? 17 tothis clip.
18 MR BOMAN | just see the list of 18 (The clip was played.)
19 docurents. 19 M. GOVERNSKI: | objected prior to
20 THE VIDEQGRAPHER | can tal k you 20 the playing of this clip, and | would
21 through if you need to. 21 ask M. Quainton to take the time to
22 MR QUAINTON  Yes. 22 all ow opposing counsel to object so that
23 THE IDEQGRAPHER Do it on the 23 the transcript is accurate. | object to
24 record? 24  playing the entire audi o/ video, that you
25 MR QUAINTCN |f everybody 25 have not established foundation with the
Page 20 Page 21
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Wi t ness. 2 the -- the other person in that video?
3  BY MR QUAI NTON 3 A N
4 Q M. Hersh, do you recogni ze that 4 Q M. Hersh, can you see ny screen?
5 video clip that | just played? 5 Can you see just a list of docunents? Can you
6 A No. 6 see --
7 Q Do you recogni ze any of the people 7 A Yeah.
8 who appear on that video clip? 8 Q Can you see sonething that says DH2
9 A O course. 9 right now? Can you just see a list of
10 Q And who do you recogni ze on that 10 docurnent s?
11 video clip? 11 A Yes, it's underlined, yes. It says
12 A Julian Assange. 12 Nakashina article, yes.
13 Q  And how -- when you say "of course," |13 Q (Ch, sorry. Holdon. | think | need
14 howis it that you recogni ze hin? 14 you to start over. |'mstarting over.
15 A I"'m-- 15 Do you see the text of an actual
16 MR BOMWAN (hject to the extent 16 article on your screen?
17 it calls for news-gathering material. 17 A No.
18 The witness can answer the question if 18 Q Do you see it now?
19 it doesn't call for revelation of 19 A Yes.
20 news-gat hering efforts. 20 MR QUAINTCN  So |' mshowi ng the
21 BY MR QUAI NTON 21 Wi tness what's been prenarked as DH.
22 Q You -- you can answer the question, 22 (Exhibit No. DH2 was marked for
23 M. Hersh. 23 identification.)
24 A | met himonce inny life, yes. 24 BY MR QUAI NTON
25 Q Ckay. And do you -- do you recogni ze |25 Q And I'mjust going to ask the wtness
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Page 22 Page 23
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 tovery briefly -- if you have it printed out, 2 objection until we have a chance to
3 that's fine. If you want ne to scroll on the 3 review after the deposition.
4 screen, | can do that as well. Just very -- do | 4 MR QUAINTCN  Yes, | -- what | was
5 you have this docurent printed out, M. Hersh? 5 thinking was showi ng the docunent on the
6 A No. 6 screen was the equival ent of handing you
7 Q Ckay. Are you able toread it 7 a docunment at the deposition just so you
8 briefly on the screen? Al | need youto dois | 8 wouldn't be blindsided. | don't want
9 very briefly -- I"'mnot going to ask you really | 9 you to not have what |I'mIlooking at, but
10 anything much of substance on the -- on the 10 | can't physically hand you a docunent,
11 content, I'mjust going to ask you to scan 11 so putting it on the screen was ny way
12 this. Is that -- can you sort of followalong |12 of physically handing it to you. And I
13 as | nove on the screen? 13 was going to put -- | was going to give
14 MR BOMWAN Let's go off the 14 you the docunents as well after the --
15 record and -- and tal k about the 15 after the deposition.
16 witness's ability to reviewthe 16 M. GOVERNSKI: | appreciate that.
17 docunents. Can we go off the record for 17 But while you' re scrolling through, it's
18 a norent ? 18 not really possible for us to really
19 M5. GOVERNSKI: Can | just say one 19 fully reviewit so it would just be
20 thing before we go off the record? | 20 better to have a standing objection so
21 just -- M. Quainton, can we have a 21 that --
22 standi ng obj ection as to exhibits? 22 MR QUAINTON | see. That's fair
23 Because we have not had the opportunity 23 enough. But you know what |'mgoing to
24 to reviewthemfor authenticity, and it 24 do? Let's go back on the record. |'m
25 woul d just be easier to have a standing 25 just going to ask M. Hersh --
Page 24 Page 25
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 MR BONWAN |'mnot sure we went 2 Q And, well, so you very quickly
3 off yet. Do you want to go off the 3 identified that document. Do you -- are you
4 record and tal k about the handling of 4 famliar with B |en Nakashi ma?
5 exhi bits? 5 A | -- 1 -- the byline, yes.
6 THE IDEQGRAPHER  The tine is 6 Q Have you -- do you know her
7 10:06 a.m W& are off the record. 7 personal ly?
8 (Discussion held off the record.) 8 A No.
9 THE IDEORRAPHER  The tine is 9 Q And this article discusses the
10 10:12 aam \W're on the record. 10 alleged Russian hack into DNC servers; is -- is
11  BY MR QUA NTON 11 that correct?
12 Q M. Hersh, I've -- |'ve put in the 12 A Yes.
13 Zoomchat rooma docunent that's been prenarked |13 Q  And what do you think of the theory
14 as DH2. That's Defendant Hersh Exhibit 2. And |14 that's put forward in the article?
15 I'djust like you to, if you could, click on 15 A | -- 1 -- it doesn't matter what |
16 that docurment and just briefly reviewit. 16 think. It matters what | wite.
17 A I know t he docunent. 17 Q Well, respectfully, it's ny
18 Q Odyou briefly reviewit? Could you |18 deposition. |'d like to know what -- what do
19 just openit and -- and just -- 19 you think of the theory that's put forward in
20 A Il -- I'"'m--1 -- 1 have reason to 20 the article?
21 know that docunent. 21 A I"mnaturally a skeptic.
22 Q Ckay. And -- and why do you have 22 Q So you're skeptical of the theory
23 reason to know that docunent? 23 that is put forward in the article; is that
24 A | have been reporting on Hllary 24 correct?
25 dinton since she becanme Secretary of State. 25 A I"'ma -- skeptical, essentially, of
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Page 26 Page 27
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 an awful lot of reporting that goes on today 2 MR BOMAN Eden, can | have a
3 based on sources that | don't think | know So | 3 proffer of howthis relates to the
4 | can say that safely. | -- 1 -- 1 don't -- 4 conversation with M. Butowsky that |
5 | -- 1 can't go beyond that, | can just say 5 understand was the subject of this
6 what -- what ny skepticismis. 6 deposition?
7 Q  And your skepticismis just news 7 MR QUAINTON Yes. W will get
8 generally today you have a -- you're skeptical 8 intothecall. A the end of the call,
9 of? 9 towards the end, M. Hersh will say, "I
10 A Alot of it, yes, quite -- quite -- 10 have a narrative as to howthat all --"
11 quite a bit, yes. 11  pardon ny |anguage "-- fucking thing
12 Q Are you particularly skeptical of 12 began," and so this relates to what we
13  news reporting on the so-called Russian hack of |13 will get into when we get into the
14  the DNC servers? 14 audio, which is just M. Hersh's
15 A Russian? | -- | didn't hear it. 15 statements about the Russian hacking
16 Q The Russian al | eged hack of the DNC 16 narrative. So that's how-- that's --
17 servers. Are you particularly skeptical of the |17 that's ny proffer. | -- but | don't
18 reporting on that alleged event? 18 want to -- | don't want to bel abor this,
19 A Yes, sir. 19 because we don't have nuch tine, so |'m
20 Q I"mgoing to show you -- let ne ask 20 going to go on to the next docunent that
21 you. Wiy -- why is that? 21 | have, whichis --
22 A Youre -- you're getting into ny 22 M5. GOVERNSKI:  For the record, can
23 professional -- an -- an area of ny -- ny 23 | just say that | object to having
24  professional expertise that | don't wishto 24  discussions in front of the wtness
25 discuss. | don't think it's relevant. 25 about what he will or wll not say?
Page 28 Page 29
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 MR QUAINTON  Well, | was asked 2 (Discussion held off the record.)
3 for a proffer and | gave a proffer. So 3 THE IDEQGRAPHER  The tine is
4 now let me go to the next one. |'Il get 4 10:32 a.m W're on the record.
5 the hang of this eventually. Ckay, |'ve 5 BY MR QUA NTON
6 put into the chat w ndow a PDF of what's 6 Q M. Hersh, 1've put in the Zoom chat
7 been prenarked as DH3, Quccifer 2.0 7 rooma docunent that's been premarked as DH3,
8 post s. 8 Quccifer 2.0 posts, and |'ve asked you to open
9 (Exhibit No. DH3 was narked for 9 that docunent and -- and briefly look at it.
10 identification.) 10 Have you done that ?
11  BY MR QUAI NTON 11 A It's DHA | thought you told ne to
12 Q And | would just like you, M. Hersh, |12 |ook at.
13 very briefly to -- to ook at that, open that 13 Q Wwell, if you could, just look at DH3
14 PDF and look at it, if you will. 14  first.
15 A You want ne to open it? 15 A | have the 4 up. Let's just do the 4
16 Q Yes, if you could. Just on your 16 while |l have it up. Come on, nmake it easy on
17 screen, click on the PDF and -- and briefly 7 me mn, | -- 1 --
18 review the docunent. 18 Q Ckay. Fair enough.
19 A Counsel, 1'ma dedicated Luddite. 19 (Exhibit No. DH4 was narked for
20 Q Ckay. | thought you had -- had 20 identification.)
21 reviewed -- | thought when you talked to -- 21  BY MR QUAI NTON
22 MR QUAINTCN Let's go off the 22 Q Qpen up DH-- D4, and that's
23 record. 23  "Quccifer 2.0 Taking Responsibility for Hack."
24 THE VIDEQRAPHER  The tine is 24 Now, do you -- do you see that docunent?
25 10:17. W're off the record. 25 A Yes.

TSG Reporting - Wrl dwi de

877-702-9580




Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 10 of 86 PagelD #: 152

Page 30 Page 31
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Q And you managed to scroll through it? 2 MR QUAINTCN Ckay. Howdo I --
3 MS. GOVERNSKI: Excuse ne. | 3 I'mclicking on "videographer." How do
4 object. You haven't sent opposing 4 | nmake that --
5 counsel the docurent, M. Quainton. 5 THE VI DEORAPHER  So you click on
6 Pease -- 6 that, and then at the top you see
7 MR QUAINTON  Ckay. 7 “"everyone in neeting"? It's at the
8 M. GOVERNSKI: -- send the 8 very, very top of that |ist.
9 docunent. 9 MR QUAINTON It says -- the first
10 MR QUAINTON  Ckay. Meryl? It 10 one says to everyone?
11 says "privately." It says -- | put it 11 THE VI DECCRAPHER  Yeah. Make sure
12 in the chat roomso it should be 12  you select "everyone in neeting" and
13 available. The videographer, could you 13 then send the docunents.
14 make this, these exhibits, available to 14 MR QUAINTON Select -- select
15 everybody? 15 everyone first?
16 THE VIDEOGRAPHER  Yes, sir. You 16 THE VI DEOGRAPHER  Yeah, then drag
17 sent it to me privately. You just need 17 the PDF into the w ndow
18 to make sure when you send a docunent 18 MR QUAINTCN It's still just
19 you send it to everyone in the bottom of 19 going to the videographer.
20 the chat feature. 20 THE VIDEORAPHER  1'I] do it if
21 MS. GOVERNSKI: Also, you need to 21 you like. | can download it and send it
22 allowtime to object. None of ny 22 to everyone.
23 objections are in the transcript. |'ve 23 M. GOVERNSKI: If you share your
24  objected to your characterization of the 24  screen and show your docunent on the
25  docunent. 25 screenit will allowclarity of the
Page 32 Page 33
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 record. The way we're doing it now 2 A No. | see the list. Do you want ne
3 there's -- it's -- it's very unclear and 3 to--
4 going to be unclear in the record. 4 Q Do you see the docunent now on the
5 MR QUAINTON Ckay. First, he's 5 screen?
6 just going to put this in. 6 A No.
7 THE VIDEQERAPHER  DH4 is now in 7 M5. GQOVERNSKI: It's in with the
8 the chat. 8 fol der and not the screen with the
9 MR QUAINTON  And what about DH3? 9 docurrent.  You have to click "share the
10 THE VIDEQRAPHER  It's still 10 screen" with the docunent.
11 there. 11 BY MR QUAINTON
12 M. GOVERNSKI: | have DH3 and | 12 Q Do you see the docunent now?
13 have DH4. And for the record, | wll 13 A Yes.
14 object to DH4 to the extent it |ooks 14 Q Ckay. M. Hersh, do you see the
15 like it's some sort of a collaboration 15 docurent --
16 of documents that it's unclear whether 16 A Yes.
17 they actually all bel ong together. 17 Q -- on the screen?
18 BY MR QUAI NTON 18 A Yeah
19 Q M. Hersh, so you have had a chance 19 Q And you had a chance before to | ook
20 tolook at DH4; is that correct? 20 at that when you were looking at it on the
21 A | just looked. | -- | have it onthe |21 screen; is that correct? That was -- thisis
22  screen but it's just disappeared now 22 what was identified as DH4.
23 Q | have it on ny screen. 23 A | -- 1 don't understand your
24 A It"s no longer in front of ne. 24 question. Have | what?
25 Q It's no longer in front of you? 25 Q  Wien you were looking at it before in
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Page 34 Page 35
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 the PDF, you had a chance to open up the file 2 Fl i ppi ng back.
3 and look at this docunent; isn't that correct? 3 MR QUAINTON That's what |'m
4 A | just opened it up a mnute ago, | 4 doing to the screen. |'mjust -- I'm
5 nean, as you know. 5 just scrolling through the actual
6 Q Yes. 6 docunent that you scrolled through,
7 A Yeah, it's just -- |'ve |ooked at 7 which is DH4.
8 the -- it's just five drafts. |'ve -- 8 THE WTNESS: Weéll, | only | ooked
9 Q So you -- 9 at the first item
10 A -- read, yes. 10 MR BOMWAN (hject to the extent
11 Q Ckay. And so ny questionis -- 11 it mscharacterizes the witness's
12 MR QUAINTON Meryl, so thisis -- 12 statenent .
13 | don't know. Can you see this 13 BY MR QUA NTON
14 docunent ? 14 Q Ckay, ny understanding, M. Hersh,
15 THE WTNESS: | see it's -- | don't 15 was you had actual ly | ooked at DH4 when you --
16 know where it is. Hold on. |'mgetting 16  when you clicked on --
17 all sorts of stuff nowall over ny 17 A These have --
18 goddamn pages. | don't know where it is 18 Q -- the PDF.
19 anynor e. 19 A These have a |ot of stuff. | only
20 MR QUAINTON | think you' re fine, 20 looked -- the only thing I looked at, |I'm--
21 M. Hersh, just so -- 21  I'mback to the first docunent. | | ooked
22 THE WTNESS. Maybe | shoul d go 22 through that, five paragraphs.
23 back to -- | don't know where, it just 23 Q Do you -- did you -- did you have a
24 seens |ike now |I'mgetting a whol e bunch 24  chance, because you -- you asked nme to go to
25 of stuff. [It's just running through. 25 DH4. Did you have a chance to | ook at what
Page 36 Page 37
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 I've -- what |'ve nmarked as DH4? 2 MR BOMWAN Counsel, do you have a
3 A Al of it? 3 proffer as to authenticity or why the --
4 Q Yes, just quickly, to -- to scroll 4 the witness shoul d recogni ze this?
5 through it. Dd you have a chance to do that? 5 MR QUAINTON Sane reason as
6 A Wll, | can tell youit's stopped 6 before. | believe that --
7 scrolling. It's not scrolling anynore. 7 THE WTNESS. Wat's -- if -- if
8 Q I will scroll very slowy. 8 you want to ask me a question, ask me a
9 A Sowy? 9 question.
10 Q So you can see. 10 MR QUAINTON M question's going
11 A Al right, soyou'rein control. 11 to be very, very brief, but the proffer
12 kay. 12  is exactly what -- what it was before,
13 Q I"mscrolling very slowy. 13 is that when M. Hersh says that it was
14 A First one. @ ahead. 14 a disinfornation operation in his audio,
15 Q Wy don't you tell nme when -- how 15 when he says that that was Brennan
16 about you tell nme -- 16 bullshit, I think is the word -- but we
17 A WIlI, the first one -- 17 will get tothat -- I"'mgoing to ask him
18 Q -- when | scroll -- 18 what he's referring to. And --
19 A | read the first one. Go ahead. & |19 MR BOMAN So I'mgoing to
20 to -- the next oneis -- is a blank page. 20 object. I'mgoing to object to show ng
21  Looks like, all right, Donald Trunp report, 21  himdocuments with no foundation that
22 Denocratic National Conmittee, the date. Hold |22 M. Hersh has ever read thembefore --
23 on. It's January. Ckay, go ahead. Scroll 23 MR QUINICN That's --
24 down. Scroll down. Keep on going. Keep on 24 MR BOMWAN -- that M. Hersh
25  going. 25 created them
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Page 38 Page 39
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 MR QUAINTCN That's going to be 2 the record. Can you hear ne?
3 ny question. 3 THE REPCRTER | can hear you now,
4 MR BOMAN Related to -- | think 4 ma' am but --
5 that he nmay have said -- why don't you 5 MS. GOVERNSKI:  Ckay.
6 start there with what he said? 6 THE REPCRTER  But when ot her
7 MR QUAINTON Hold on. Wat |'m 7 peopl e speak, they cut you and ot hers
8 going to do -- this is ny deposition. 8 of f.
9 I"mjust going to -- this is going to be 9 M5. GOVERNSKI: Gdve metime to
10 very quick. 10 allow for objections. But | don't
11  BY MR QUA NTON 11 under stand why you are testifying,
12 Q So why don't you tell ne, M. Hersh, 12 M. Quainton. Ask your questions to the
13 if I can go through -- are you following along |13 wi tness and don't provide the testinony.
14  here? 14 MR QUAINTON | have been asked
15 A You know, you're back -- keep on 15 several times for a proffer. | have to
16 going. |'mlooking at it. 16 answer the proffer. | can -- | can not
17 THE REPCRTER  This is the court 17 answer the proffer, but | was asked for
18 reporter. | wll encourage everyone to 18 a proffer. | gave the proffer.
19 gi ve space between speakers because | 19 BY MR QUA NTON
20 know peopl e are speaking overtop of each 20 Q So now, M. Hersh, have you had a
21 other. And peopl e are speaki ng and not 21  chance to review what was nmarked as DH4?
22 bei ng recorded, so please give space 22 A I"ve -- |I've -- yes, as it scrolled,
23 bet ween speakers. Thank you. 23 yes.
24 M5. GOVERNSKI: | will note that 24 Q And ny question is, do you recognize
25 none of ny objections appear to be in 25 that docunent?

Page 40 Page 41
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A No. 2 MR QUAINTON | can hear you, yes.
3 Q You recogni ze the name Quccifer 2.07? 3 M. GOVERNSKI: Ckay. You
4 A Sure. Yes. 4 didn't -- | would -- | would object to
5 Q  And why do you recogni ze the nane 5 the --
6 Quccifer 2.0? 6 THE REPCRTER  (h, we -- pl ease
7 A Well, because it's been involved -- 7 stop. There's a very bad echo. W
8 totally -- it was hired by, as far as | recall, 8 cannot have that.
9 nyrecollectionis that it was hired by the DNC | 9 M. GOVERNSKI: (kay, |'mgoing to
10 at -- at the tine that the DNCinitiated the 10 switch. | was told you cannot hear ne.
11 first public acknow edgment or allegation 11 | just want ny objection to playing the
12 they'd been hacked. 12 clip noted and I'Il let the questioning
13 MR QUAINTON Al right. So now, 13 conti nue.
14 okay, I'mgoing to play a very short 14 BY MR QUA NTON
15 clip, video clip fromthe internet, 15 Q M. Hersh, | just played you a -- a
16 whi ch has been prenarked as DHb. And 16 short two-minute clip that was prenarked as
17 it"sidentified as August 9, Julian 17 Db. And ny question is, do you recognize that
18 Assange on Dutch TV. And so |'mgoing 18  video?
19 to play this clip and then I'mgoing to 19 A Yes.
20 ask you a question about this clip. 20 Q And why do you recogni ze -- and what
21 (Exhibit No. DHb was narked for 21 is that video?
22 identification.) 22 A It -- do you want nme to say that it's
23 (The clip was played.) 23 interview of Julian Assange by a reporter on --
24 M5. GOVERNSKI:  For the record, | 24 on Dutch TV, | take it? 1'Il be glad to say
25 dialed in. Can you hear ne now? 25 that.
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Page 42 Page 43
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Q Ckay. And why is it that you 2 M5. GOVERNSKI:  (j ecti on.
3 recogni ze that video? 3 MR BOMWAN You can answer the
4 A It was quite promnent at the tine at | 4 guesti on.
5 sone point back three, four years, and it 5 A Yes.
6 was -- other than that -- 6 BY MR QUAI NTON
7 Q Do you recal | whether you saw t hat 7 Q And do you recall that you testified
8 video at or about the tine that it first 8 that the -- the subject nmatter of your call was
9 appeared on the internet? 9 going to be Seth Rch?
10 A No. 10 MR BOMAN (hjection. You can
11 Q And do you recogni ze anybody on that 11 answer the questi on.
12 video? 12 M5. GOVERNSKI:  Joi ned.
13 A Yes, | -- | do. 13 A Ddl knowit was going to be before
14 Q W do you recogni ze? 14 it was? | -- | assuned it was, but | didn't
15 A Julian Assange. 15 know that.
16 (Exhibit No. DH6 was narked for 16 BY MR QUA NTON
17 i dentification.) 17 Q I"d like to go back. Soin--1 --1
18 BY MR QUAI NTON 18 believe you testified in 2017, and you coul dn't
19 Q So now I'mgoing to play what's been |19 renenber exactly when in 2017, you had a phone
20 prenarked as DH6. And do you recall before we |20 conversation with Edward But owsky; is that
21 had this detour into sone of the background, 21 correct?
22 just to recap, you testified that a friend, an |22 A That's what | testified to, yes.
23 acquai ntance of yours, Larry Johnson, had asked |23 Q And you testified that you had that
24  you to call Edward But owsky. 24  call because Larry Johnson asked you to call
25 Do you recall that testinony? 25 M. Butowsky; is that correct?
Page 44 Page 45
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A Yes. 2 off the record for a second.
3 Q Ckay. And you testified that you 3 THE IDEOGRAPHER  The tine is
4  thought M. Johnson wanted to get -- was 4 10:49 am W're off the record.
5 seeking to devel op business. 5 (Discussion held off the record.)
6 Do you recall that? 6 THE IDEQGRAPHER  The tine is
7 A That was ny supposition. | -- | knew | 7 10:50 am V' re on the record.
8 he was talking to himabout doing sonme work for | 8 MR QUAINTON So |'mgoing to play
9 him yes. 9 the audio that's been narked as Db.
10 Q And | believe you said that you 10 This is also a docunent that was
11  were -- that you were calling M. Butowsky and |11 produced by plaintiff in this litigation
12 that the content of your call would be, as far 12 to defendants, and it was Bates stanped
13 as you were concerned, woul d be about Seth 13 R G0000139.
14 Rch. Do yourecall that? 14 MS. GOVERNSKI: Before you're
15 A That's what | -- 15 playing it, for the record, counsel has
16 MS. GOVERNSKI:  (bj ecti on. 16 agreed that the produced docunents will
17 THE WTNESS. (0 ahead. 17 retain their designated confidentiality
18 MR BOMWAN You can answer, Sy. 18 status in spite of the wtness not
19 It's okay. Counsel objected. 19 signing the protective order.
20 A Yeah, that -- that was ny 20 MR QUAINTON That's correct.
21  understanding, yes, fromlLarry, yes. 21  (The clip was played.)
22 MR QUAINTCN Ckay. Al right, so 22 MR QUAINTCN  Sorry for
23 I"mgoing to play the -- I'mgoing to 23 interrupting. For the video,
24 play an audio for you. And this audio 24 M. Hersh --
25 has been, if | can find it -- let's go 25 THE WTNESS. | forgot. |
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Page 46 Page 47
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 apol ogi ze. | |eaned back. 2 beginning of the audio, it appears that you're
3 MR QUAINTON No problem [|'m 3 ina-- astreamof conversation. Does that
4 going to resune. 4 seemaccurate to you? At the very -- very
5 (The clip was played.) 5 beginning of the audio.
6 MR QUAINTON M. Hersh? 6 MS. GOVERNSKI:  (bj ecti on.
7 THE WTNESS:  Yeah. 7 A | haven't |ooked at it or listened to
8 MR QUAINTON  Thanks. |If we could 8 it probably in three years. | -- | did -- |
9 just see you for the record. 9 did-- thereis a section at the beginning that
10 (The clip was played.) 10 isn't there, and | have no idea why.
11  BY MR QUAI NTON 11  BY MR QUAINTON
12 Q Ckay, M. Hersh, I've played for you |12 Q But fromthe point that | did play it
13 a-- an audio clip that was 20 mnutes and 59 13 totheend, did-- to the best of your
14 seconds long. And ny question is: Do you 14 recollection, is there anything that appears
15 recogni ze that audio clip? 15 edited or altered in the clip that you heard
16 A Yes. 16  just now?
17 Q And howis it that you recognize it? |17 A The -- the phrase "there is a report"
18 A Wl -- 18 has a precedent, you know. | -- | -- 1 do
19 Q Strike that. 19 witefor aliving, and it has a foundation
20 What is it? Wat is that audio clip? |20 that isn't explained that | -- | do renenber
21 A It's a conversation. It's a 21 making, which was, in other words, the -- when
22 conversation | had with Ed Butowsky. 22 | nentioned there is areport, | -- it's the
23 Q Andis that your voice on the audio? |23 second tine |'mnentioning that phrase.
24 A Yes. 24 Q W'Il get tothat in a second. M
25 Q And I think you notice at the very 25 question was, again, not what was in that
Page 48 Page 49
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 introductory portion that appears not to be 2 dve ne one norent.
3 captured on the audio, but sinply in the 3 MR QUAINTON  And, M. Hersh, did
4 portion that we listened to, did anything 4 you have a chance to print out what was
5 appear to you to be altered, manipulated inany | 5 nmarked as DH7?
6 way? 6 THE WTNESS:  Nb.
7 A N 7 MR QUAINTON | think it woul d
8 MR QUAINTON Al right. Vell, 8 be -- that one, | think it would be
9 what I'mgoing to do to make this 9  helpful to actually print that document
10 easier, |'mgoing to give you a 10 out. Is there any way you coul d do
11 transcript of the -- of the call. This 11 that?
12 is what's been marked as DH7. 12 THE WTNESS: | -- | don't see it
13 (Exhibit No. DH7 was nmarked for 13 on ny screen.
14 identification.) 14 MR QUAINTON Vel l, your counsel
15 MR QUAINTON So |'mgoing to put 15 sent it to you previously in that email,
16 that in the chat room and then let ne 16 inthe emails that he sent you. If you
17 ask you -- | don't know if you printed 17 want to coordinate with M. Bownran,
18 that out yet. Let me put that -- let me 18 that's -- that's fine.
19 go ahead and put that in the chat room 19 THE WTNESS. | didn't get a chance
20 Stop share. Vi deographer, could you 20 to look at email until 15 mnutes before
21 send that to everybody? It's -- for 21 the deposition. | had other business
22 sone reason, when | try to put it in the 22 this norning.
23 chat room it's just going to you, not 23 MR QUAINTCN  No, | understand.
24 to everybody. 24 @ off the record.
25 THE VI DEOGRAPHER  No probl em 25 THE VIDEORAPHER  The tine is
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Page 50 Page 51
1 HERSH - CONFI DENTI AL 1 HERSH - CONFI DENTI AL
2 10:16 a.m ([sic]. W're off the record. 2 off -- it's a docunent that showed up
3 (Discussion held off the record.) 3 in-- 1'"ve got it marked here. DH7. It
4 THE VIDEORAPHER  Tine is 4 says it's Aaron Rch. It says taken
5 11:24 a.m \W're on the record. 5 fromthe audio transcript that was
6 BY MR QUAI NTON 6 submtted to the -- the -- the federal
7 Q Now, M. Hersh, | asked you to print 7 court here in Vashington. And it says
8 out a docunent that was prenarked as DH7, which | 8 audi o recorded, read, blah, blah, blah,
9 is atranscript of the audio that we just 9 back on | egal services, so that's all |
10 listened to. This was a transcript prepared by |10 know.
11 plaintiff inthis case. And |'ve put the 11 M5. GOVERNSKI:  Ch, I'msorry.
12  transcript in the chat roomso counsel shoul d 12 Maybe it is correct. M apol ogi es.
13 have that as well. And what 1'd like you to do |13 MR QUAINTON That's -- that's the
14 is briefly read through the transcript. Just 14 one that you sent to us, or that Erica
15 take your tine and read through that 15 sent to us.
16 transcript, if you woul d. 16 THE WTNESS. | -- | skimread what
17 MS. GOVERNSKI: Just for the 17 | said, whichis -- if you can hear ne,
18 record, |'mnot entirely sure whether 18 I've skimread what | said. |'ve gone
19 M. Hersh is reviewing the -- the 19 back once.
20 accurate docurent. |t doesn't |ook 20  BY MR QUA NTO\M
21 like -- | just wanted to flag that for 21 Q Ckay. Let me ask you, having read
22 time's sake. 22 that, read through that transcript, does that
23 MR BOMWAN M. Hersh, is that 23 appear to you to be a -- a truthful and an
24 DH7? 24  accurate transcription of the audio that we
25 THE WTNESS. Yeah, it's a-- it's 25 just listened to?

Page 52 Page 53
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A No. 2 A Yeah, | don't -- you know, | don't
3 MR BOMAN (bjection, but go 3 renenber.
4 ahead. Answer. 4 MR BOMAN He's not -- he hasn't
5 BY MR QUA NTON 5 gone through word for word and conpared
6 Q It does not appear to be a -- a 6 the audio recording to the transcript.
7 truthful and accurate transcription? 7 You're asking himto offer essentially
8 A No. 8 an expert opinion that he's not able to
9 Q And why? Wy is that? Wat do you 9 of fer.
10 notice that is not -- 10 BY MR QUAI NTON
11 A It's inconplete. 11 Q Does it -- does this -- does this
12 Q Ch. This transcript is inconplete 12 appear to you to be an accurate transcription
13 based on what we just |istened to? 13 of what we -- of what we listened to? And
14 A No, it's -- it's accurate to what | 14 1'm-- just to what we listened to.
15 just listened to. 15 A | -- 1 have -- I'm-- |I'm
16 Q Wll, that was ny question. M 16 incapable -- |'mnot capable of remenbering
17 question was, does this transcript truthfully 17 every conversation | had. And | -- | nust say
18 and accurately reflect just what we |istened 18 again, counselor, that I -- | -- 1 certainly
19 to, the portion that we listened to, the 20 19 renenber something at the begi nning that's not
20 nmnutes and whatever it was, 29 seconds that we |20 there. But that -- and as far as you -- you --
21 listened to? Does this transcript truthfully 21 | heard, it seens to be accurate as to what was
22 and accurately reflect audio that we |istened 22 pl ayed.
23 to? 23 Q Ckay. Vell, we may need to play the
24 A It -- 0t -- it -- 24 audio in pieces, then. But let ne ask you just
25 MR BOMWAN (hject. 25 a few questions before we get into the --
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Page 54 Page 55
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 the -- the audio of the transcript. 2 Q Do you recall -- am| speaking |oudy
3 Having listened to the transcript, 3 enough?
4 having listen to the audio and | ooked at the 4 A I -- you -- sonething bounced, so
5 transcript, does it refresh your recollection 5 there was a -- sone audio bounce. | didn't
6 as to when you had this conversation with 6 hear the |ast sentence.
7 M. Butowsky? 7 Q Do you recall what -- what tine of
8 A No. Yes, in -- in the sense that 8 day it was when you were speaking with
9 it's after the election, I'm-- for sure. 9 M. Butowsky on this audio?
10 Q  And anything el se? 10 A Before lunch, that's for sure. |
11 A |l -- 1 --1 don't know what you mean |11 don't recall it, but it'sinthe -- it'sin
12 by "anything el se," sir. 12 the -- it's in the transcript.
13 Q Do you recall a reference to General 13 Q Before |unch, right.
14  Hynn in the audi 0? 14 A Yeah.
15 A M ke H ynn. 15 Q Sol takeit -- had you been drinking
16 Q Mke Flynn, yes. Do you recall that 16 before this call?
17  reference? 17 A No, no.
18 A No, but I'm-- 18 Q Not even --
19 Q Ckay. W'Il get to that. 19 A No, | didn't -- didn't take any dope
20 A | certainly knew M ke Flynn. 20  but nmaybe | shoul d have.
21 Q Don't worry, we'll -- we'll get to 21 Q That was -- that was going to be ny
22  that. 22 next question. Had you been using any
23 Do you recall what time of day it was |23 recreational drugs?
24 when you spoke to M. Hersh -- to M. Butowsky? |24 A No.
25 A | beg your pardon? 25 Q Were you on any sort of mind-altering
Page 56 Page 57
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 medication? 2 and we' d assert the privilege on that.
3 A No. 3 MR QUAINTON  Yeah, ny question
4 Q Wre you -- hefore you called, were 4 was just not -- not the content, but
5 you working on a story for which you believed 5 whet her he's still working on the -- the
6 M. Butowsky night have rel evant infornation? 6 story that he was working on before he
7 A | was told by -- the answer is yes. 7 called M. Butowsky.
8 Q Wat -- what was the story that -- it 8 MR BOMAN Privilege -- our
9 brought out with? Wat was the story that you 9 privilege objection stands to the extent
10 were working on? 10 you' re asking M. Hersh what he's
11 A I'd been working on anything 11 working on today. You can ask a
12 connected with Hllary for many years. And it 12 question about what he was working on at
13 was ny understanding fromLarry Johnson that he |13 the tinme of the phone call.
14 had sone information that night have been 14 MR QUAINTON  Ckay.
15 relevant to the Russian -- allegations about 15 BY MR QUA NTON
16 Russians spying on -- on the Denocrats. 16 Q Can you provi de what, at least the --
17 Q And are you still working on a story |17 what were you working on at the tine of the
18 related to Russians spying on the Denocrats? 18 phone cal | ?
19 A | -- there's -- 19 A I -- 1 was very skeptical of the
20 Q  Anything? 20  published reports the previous fall that --
21 MR BOMAN  (bjection. 21 that the Russians had directly intervened in
22 A WlIl, okay. It's none of your 22 the election, as Hllary Qinton clained, you
23 Dbusi ness. 23 know, to -- to -- to defeat her and put Trunp
24 MR BOMAN The extent of what 24  in office.
25 he's currently working on has no bearing 25 Q And did you ever attenpt to get that
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Page 58 Page 59
1 HERSH - GONFI DENTI AL 1 HERSH - GONFI DENTI AL
2 story published? 2 ask you questions fromthe audio.
3 A If she'd been -- if she'd been 3 So | think I"'mjust going to tee up
4 elected, | mght have done quite a bit about 4 ny screen so that we have that audio there in
5 her. 5 case we need it.
6 Q M/ question was just whether you 6 Al right, so printed-out DH7, if you
7 attenpted to get that story published that you 7 could look at the very first page of DH?,
8 just described -- 8 the -- the -- after -- after where it says DH7,
9 A No. 9 onthe first page as we go down, it says "Audio
10 Q -- having -- 10 Recording of Ed Butowsky and Sy Hersh,
11 A No, no. 11 R G000139. "
12 Q Ckay. Nowl'mgoing to try to work 12 Do you see that?
13 off the transcript, and if -- if it doesn't 13 A Yeah.
14  work, we'll -- we'll -- I'"Il go back and -- 14 Q Then if you turn the next page, the
15 A You're breaking up a second. P ease |15 next page, do you see the page that has four
16 restate it. 16 rectangles on it representing different pages?
17 Q Thank you. |f | do break up -- 17 Page 2, page 3, page 4, page 5?
18 A Yeah, it's okay. 18 A Yes.
19 Q -- please -- please tell ne, because |19 Q Is that what you see on the second
20 | obviously don't know if |'m breaking up. 20  page?
21 So 1'mgoing to go through the 21 A Yes.
22 transcript that's printed out. 1'd like to do |22 Q And then it continues Iike that on
23 that in sonme detail. |If that's not possible, 23 the following page, 6, 8 -- 6, 7, 8 9, and so
24 1'll go back to the audio and we'll just -- 24  on, until the end of the docurment. The very
25 I'Il -- 1"Il replay portions of the audio and 25 |ast set of pages is 38, 39, 40, and 41 before
Page 60 Page 61
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 the -- before the index at the end. |Is that 2 clear. I'monly asking you if the words on the
3 what you have as the | ast page? 3 page of this transcript appear to you to
4 A Yes. 4 reflect accurately what you heard on the audio
5 Q Al right. So page 2, if you | ook at 5 that we played. |If -- if you can't nake that
6 page 2, line 2, "Sy Hersh," it begins -- the 6 assertion, I'Il just replay the audio and ask
7 transcript begins, "About the kid. And 'l 7 you the question, whichis fine with ne.
8 tell you what | know" Do you recall saying 8 A You asked ne if | remenbered it, but
9 that on the audio? 9 | renmenber -- | remenber hearing it, and |
10 A No. 10 renenber reading it. And yes, the -- what's
11 Q (kay, I'mgoing totry to-- I'm 11 printed seens very accurate in terns of what
12 going to play the audio. 12 was played on the audio.
13 A You know, | -- | -- 1 -- 1 --1 heard |13 Q Andso --
14 it, but you're asking ne if | recalled the 14 MR BOMAN |'mgoing to object to
15 conversation. As | told you before, counselor, |15 the extent you' re asking himto
16 the conversation did not begin with that |ine, 16 essentially certify the transcript.
17 in ny nenory. There's sonething mssing, and 17 MR QUAINTCN Let's see if we can
18 I -- 18 go back to shared -- shared screen.
19 Q Fai r enough. 19 (A portion of the clip was played.)
20 A -- don't -- 20  BY MR QUA NTON
21 Q W'Il get tothat in a second. Ve'Il |21 Q Ckay. Do you see ny -- M. Hersh, do
22 get to that later, but -- 22 you see the screen now that says ny -- "M
23 A It's relevant, but that's your 23 Misic" at the top?
24 busi ness. 24 A Yeah.
25 Q | -- 1 think ny question is not 25 Q And then at the bottomit says DH6,
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2 R GD000139. Do you see that? 2 A | don't remenber it right now but |
3 A No. 3 dorecall it. Seth Rch.
4 Q In green at the very bottom 4 Q Seth Rch? Ckay.
5 A Ch, yeah. 5 And that's -- that's "the kid" in
6 Q Bottomleft. Do you see that? 6 this. Inthe statement, when you say "about
7 A Yeah. 7 the kid," you're talking about Seth R ch.
8 Q Al right, I'mgoing to replay the -- | 8 A Yeah, yes.
9 the -- thelittle -- the beginning here. 9 Q Then you say "and I'll tell you what
10 (The clip was played.) 10 | know" That's what we just played.
11  BY MR QUA NTON 11 Wen you say "I'Il tell you what I
12 Q kay. So that begins by saying 12 know " were you speaking hypothetical | y?
13 "about the kid," and "1'II tell you what | 13 A | -- hypothetical ly?
14 know " 14 Q Wreyouresaying I'll tell you what
15 M/ question is, who are you talking 15 | mght know, or what | -- what naybe | know,
16 about where you say "about the kid"? 16 or were you saying I'll tell you what | know?
17 Who are you referring to? 17 A It --
18 A It seens -- the -- the -- the kid 18 MR BOMAN (bjection to the
19 that was shot. 19 extent you're assumng he renenbers
20 Q And -- and who wes that? 20 everyt hing about the conversation. But
21 A R ch. 21 answer if you renenber, M. Hersh.
22 Q Do you recall that person's first 22 A Wll, what | -- | was not suggesting
23 nane? 23 there was anything firsthand | knew. | -- | --
24 A Yeah, of course. 24  what | knew secondhand, and | -- | think that
25 Q Weat was that first nane? 25 was -- | nade that very clear.
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2 And al so, there was a preanbl e about 2 accurate description.
3 why | was talking to him because of Larry 3 But | also made it clear that | --
4 Johnson. And all that was -- there was somne 4 that | was talking as a friend of Larry's. He
5 chatter before all of this that | do remenber, 5 did not know who | was, by the way. Larry told
6 and at notine was | presenting what | know to 6 nmethat. And |l -- 1 -- 1 made it clear that |
7 be sonething, A publishable or fact. | was -- | 7 was sonebody who knows t hi ngs.
8 just knowin the sense of a reporter |earning 8 But | hear a lot of stuff in ny
9 things fromother people. 9 profession, and | would -- woul d have been
10 Q That was -- that was ny question. 10 nuch, nuch better if | had said let's -- let's
11 A Yeah 11 just all -- you know, what -- ['Il tell you
12 Q Then you say "what | know' -- this 12 what | know of what | hear, because | didn't
13  was what we just listened to. "Wt | know 13  know anything. | was a nmllion mles away
14 cones off an FBl report." 14 journalistically fromknow ng anything. And
15 \Wre you speaki ng hypothetically when |15 that, | think, cones across in the transcript
16 you said "what | know cones off an FBI report"? |16 too as you read it.
17 A A notime-- and | think I -- | nade |17 Q You were niles away journalistically,
18 this clear, whether at the beginning or at the |18 but what you say is here "what | know comes of f
19 end -- at notime did | suggest | actually saw |19 an FBl report.”" So let me ask you, how did you
20 or had areport. And | -- | -- | should have 20 know that there was an FBl report to say
21 said probably, if | -- if | had anti ci pated, 21  anything about ?
22 | -- this would be not a friendly conversation |22 A The word "report" there has an
23 but sonething he was transcribing, which, as 23 antecedent, and | don't know whether | nade
24 you know, | did not, | should have said what -- |24 that clear to him to Ed, in the beginning or
25 what |'ve heard. That woul d have been a nore 25 not. | -- 1 certainly nade it clear to Larry
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2 Johnson. And there -- what | dois areport to | 2 introductory portion that you say is not here,
3 ne doesn't necessarily mean that it's sonmething | 3 and let nme just ask you.
4 1've heard, not necessarily sonething |'ve 4 Your recollection today is that
5 seen. That's just the way | look at it. And I 5 before the audio of the conversation that we
6 wasn't suggesting to himl -- | was -- that | 6 heard, there was a portion of a discussion
7 actually had a docurent. He asked me, and | 7 between you and M. Butowsky that was not
8 saidno. | think that's inthe transcript. O | 8 recorded; is that correct?
9 pretty clear it's in the transcript. | never 9 A Ae--are-- 1 --1 man, there was
10 saw a docunment. | never was really interested |10 chitchat. There was hello, who are you, what
11 in seeing a docunent. | just, in a 11 arewe doing, I'm-- I"mLarry's friend.
12 conversation with Larry Johnson, who | -- as 12 That's what it's all about. There was a ot of
13 | -- as | nade clear |I've known for 30 -- since |13 chitchat in the beginning that | don't see
14 1985 or so, that he was -- he -- | told him 14 here. | do renenmber that. | just -- but
15 about this gossip | heard, and he replayed that |15 that's, you know, that's just ny recollection,
16 to Ed, and Ed then called ne and asked nme if | 16 whichis not terrific because | really don't --
17 would, and | did. 17 1 -- 1 do know | talked to himat sone length
18 That's all. That's the whole genesis |18 before we began talking. But -- but it's not
19 of why | happened to be talking to 19 relevant, because | don't renenber exact!|y what
20 M. Butowsky. And | don't think he knew who I 20 was said. | knowthe general gist, but | don't
21  was, even though he said he did. Larry told me |21  know.
22 he did not. 22 Q Ckay. You -- you're referring to
23 Q Ckay. I'm-- I'mgoing to -- to -- 23 that pre -- that pre-audio portion, so I'm
24 to nove to strike that as nonresponsive. 24 just -- just for the record just wanted to give
25 But -- but let's go back to this -- this 25 you the opportunity. Wés there anything
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2 nmaterial, anything inportant in that chitchat 2 to an FBl agent, although he was a person of
3 before the audio actually begins -- 3 sone know edge and |'ve known hima long tine.
4 A | -- 1 have no idea. 4 And at notine -- when | use the word "report,"
5 Q -- that you recall -- 5 it's areport that was made to hi mby sonebody
6 M5. GOVERNSKI:  (bj ecti on. 6 who was not an FBI agent.
7 Q  Answer the question. 7 Q So your testinmony is you spoke to a
8 A | -- 1 -- 1 can't profess to renenber | 8 person to whomFBl information was relayed. Is
9 conversations. | just remenber we had a -- we 9 that --
10 had sone conversation before that. Wat |'m 10 M5, GOVERNSKI:  (bj ecti on.
11 sayingisit's -- it's -- the transcript, inny |11 MR BOMAN M. Hersh, if you can
12 view is accurate as to what's been recorded. 12 answer the question without identifying
13 Q Sonowlet's cone back then to what 13 any confidential sources or otherw se
14 we just heard and what we see. "Wiat | know 14 disclosing journalistic information, you
15 cones off an FBl report." And you said in 15 can -- you can answer the question.
16 the -- | -- you said you haven't seen an FBI 16 A The person to whom| spoke, for whom
17 report, and that wasn't ny question. 17 | bhave high regard, happened to mention to ne
18 M/ question was, when you say "what | |18 that -- that he learned -- let ne see how | can
19  know cones off an FBl report,” how did you know |19 put this without trying -- look, we're talking
20 that anything you were saying came off an FBI 20 about whether or not | talked to an FBl agent
21 report? 21 or not, or he did. He did not. But that
22 A You're getting into a source issue, 22 doesn't nean he did not speak to sonmebody who
23 and | will tell you that at no tine, as | said |23 may have had access to FBl reports who wasn't
24 to M. Butowsky, did | see areport, and at no |24 inthe FBl as an agent. That's all |'m saying.
25 tine did the person that | was talking to talk |25 It was -- it was a -- it was one,
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2 two, third -- two -- two steps renoved. And 2 that's how you came to know that infornation.
3 theonly reason | mentioned it to Larry is 3 Is that correct?
4  because he was very interested -- it was inthe | 4 M5. GOVERNSKI:  (bj ecti on.
5 context of Larry just being interested init. 5 MR BOMAN  (bjection.
6 Ald | play golf with him and we chat a |ot. 6 A | -- 1 think what | -- I'mtrying to
7 And that's how the genesis of this conversation | 7 be careful here. The person for whom!| had
8 began, period. It was -- 8 regard had not seen an FBI report. And that, |
9 Q I"mgoing to -- I"'mgoing to nove to 9 did know. But he -- he had heard about an FBI
10 strike everything after the phrase "I play golf |10 report, and so -- and on -- on -- that was the
11 with him' as nonresponsive and -- 11  secondhand basi s.
12 A Ckay. 12 And as | said, there was a caveat.
13 Q -- M. Hersh, if you could listen 13 A -- at notine did | ever pretend that | saw
14 carefully to ny questions. | didn't ask you if |14 an FBI report or did | ever pretend or say that
15 you had spoken with an FBI agent. [|'m not 15 | talked to somebody in -- an FBl agent about
16 asking you that question. | was sinply asking |16 that report. | did not.
17 you -- | was trying to understand how it cane 17 Q | understand. And you -- you nmade
18 to be that you knew sonething that came off an |18 that clear. And again, |I'mnot asking that
19 FBl report. 19 question. | -- ny question -- ny next question
20 And | believe your testimony is that 20 is, did the person to whomyou -- you spoke,
21  you spoke to sonebody for whomyou have high 21 did he represent to you that somebody el se had
22 regard, who was not hinself an FBl agent, who 22 read himthe FBl report that's discussed here?
23 had learned information relating to Seth R ch, 23 MR BOMWAN (hjection to the
24  and that person for whomyou had hi gh regard 24 extent your predicate is the gender of
25 comunicated that information to you, and 25 t he person.
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1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A The person to whom| tal ked had not 2 Q -- col lusi on between the Trunp
3 suggested that he'd been -- read a report. He 3 canpai gn and the Russian governnent ?
4 just had secondhand information about a report, 4 A Yes.
5 and -- and that's what | was -- thought | had 5 Q And have you been contacted by Robert
6 passed on as -- to -- to Larry Johnson. 6 Mieller?
7 Q ay. 7 A N
8 A And Johnson passed it on, and then so | 8 Q Have you been contacted by anybody
9 it goes. 9 purporting to work on the teamof the Special
10 Q Al right. I'mgoing to play the 10 Counsel ?
11 next portion of this. 11 A No.
12 Let me ask you before we nove on, 12 Q Have you been contacted by anybody at
13 have you been -- are you famliar wth Robert 13 the Departnent of Justice with any questions
14 Mieller? 14 about Seth R ch?
15 A Mieller? 15 A N
16 Q Do you know the -- the person Robert 16 Q Have you been contacted by anybody at
17 Meller? Do you know that nane? 17 the Metropolitan Police Department, Véshington,
18 A O course. 18 DC with questions about the -- about Seth
19 Q And who is Robert Mieller? 19 Rch?
20 A VWll, he was a former FBI Drector. 20 A No.
21  He becarme FBl Director Septenber 1, 2001, 10 21 Q Have you -- are you famliar with
22 days before 9/11, or 11 days. 22 WlliamBarr?
23 Q And was he al so the Special Counsel 23 A Yes.
24  who was appointed to investigate -- 24 Q That would be the Attorney General of
25 A Absolutely. 25 the Wnited States; correct?
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2 A Yes. 2 Q And did M. Durhamattenpt to contact
3 Q And has M. Barr contacted you 3 you?
4  about -- 4 A N
5 A No. 5 Q Anddid-- didyou attenpt to contact
6 Q -- about anything that we have been 6 any of the people that |'ve just nentioned --
7 listening to? 7 MR BONWAN  (hbjection.
8 Has he -- has M. Barr ever contacted | 8 Q -- anybody on his team anybody at
9 you at any tinme? 9 the Departnent of Justice, anybody at the
10 MR BOMWAN  (bjection. 10 Metropolitan Police Departnent with --
11 A No, not -- not to ny menory. But he |11 MR BOMAN |'mgoing to object on
12 was Attorney General in '80 and '81 or '82 when |12 the basis of privilege to that question.
13 | was doing a lot of reporting, and | know I 13 "Il instruct the witness not to answer.
14 talked to people in Justice, but not -- | don't |14 And as | nentioned at the begi nning of
15 think -- he mght have approved a -- a 15 the deposition, that's the reporter's
16 conversation with somebody in the national 16 privilege under the DC statute, DC Code
17 security area, but | don't think | ever had -- 17 Section 16-4702 as well as the privil ege
18 infact, | -- I'mpositive | had no contact 18 under the First Arendment and the conmon
19 with him 19 | aw
20 Q And are you famliar with John 20  BY MR QUA NTO\M
21 Durhan? 21 Q So let's go -- let's go back to
22 A I know who he is. 22 the -- the person wth whomyou had the
23 Q That woul d be the US Attorney for 23 conversation about a -- an FBl report. And are
24  Connecticut; is that correct? 24 you famliar with the term"a letter agency"?
25 A Yes. 25 A N

Page 76 Page 77
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2 Q Wenl --if --if | wereto say 2 be -- I"'mjust going to play a portion
3 letter agency refers to the QA the NSA the 3 again so it will be easier. You don't
4 FBI, would you understand what | nean? Wuld 4 have to renenber the entire, you know,
5 you understand ny reference to letter agency? 5 30-page transcript. So here we go.
6 A No, although | -- | can't rule out 6 (The clip was played.)
7 having heard the phrase, but | don't renenber 7 BY MR QUAI NTON
8 it offhand, what | -- | don't remenber. 8 Q Now, what we just played, you said
9 Q Vés the person to whomyou spoke in 9 the -- "the kid." Wo were you referring to?
10 the QA? 10 A M. Rch
11 MR BOMAN (bjection. Instruct 11 Q And you said he was 27. How did you
12 the witness not to answer. 12 know his -- his age?
13  BY MR QUAI NTON 13 A I read newspapers, and | read about
14 Q \Vés the person to whomyou spoke at 14 it, and then -- | don't renenber if that's the
15 the NSA? 15 right age, but | -- | can probably get -- I'm
16 MR BOMAN (bjection, sane 16 pretty sure he was roughly that age at the tine
17 ground, privilege. [Instruct the witness 17 | tal ked.
18 not to answer. 18 (The clip was played.)
19 BY MR QUAINTON 19 BY MR QUAINTON
20 Q Can you di scl ose the nane of the 20 Q VW just read -- you said "the kid's
21  person with whomyou spoke? 21  hands are narked up." How did you know the
22 MR BOMAN (bjection, reporter's 22 kid's hands -- I'msorry, when you're speaking
23 privil ege. 23  about the kid, who are you referring to?
24 MR QUAINTON ['mgoing to return 24 A M. Rch.
25 tothe transcript, and | think it wll 25 Q You say his hands were narked up.

TSG Reporting - Wrl dwi de

877-702-9580




Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 22 of 86 PagelD #: 164

Page 78 Page 79
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 How do you know his hands were marked up? 2 BY MR QUA NTON
3 A | don't knowthat. Again, as | say, 3 Q And you say was shot with a .22 snall
4 words are interesting. | don't know that in 4 caliber. Again, is this the sane source who
5 the sense that | had firsthand detailed 5 told you that, the caliber of the gun, or was
6 know edge, but 1'd been told that by sonebody 6 that a different source?
7 who had a great deal of experience in that area | 7 A The sane -- | -- | wouldn't say
8 and knew soret hi ng about that area where he was | 8 source. | would say the sane person.
9 shot. 9 Q How do you di sti ngui sh between a
10 Q Vés the person who told you about the |10 person and a source?
11  shooting the sanme person who told you about the |11 A The person who told ne that was a
12 FBl report? 12 menber of ny famly.
13 A No. 13 Q How woul d the person -- how woul d the
14 Q Vas it any personin -- inlaw 14  nenber of your famly have that information?
15 enforcenent? 15 A M/ brother-in-l1aw was a public
16 A No. 16 defender for 35 years. He was in charge of --
17 (The clip was played.) 17 of -- inthe end, he was -- he was always a --
18 BY MR QUAI NTON 18 an appellate attorney. | nean, he did
19 Q Now, you say they shot himtwice in 19 litigation before the Suprene Court and the
20 the back. This is a statenent that -- did you |20 Court of Appeals for the public defender's
21 learn this information fromthe same source 21 office, service office, for years, which, as
22 that told you that M. Rch's hands were beaten |22 you may know, is a very hard-to-get-into
23 up? 23 office. And one night at dinner he tal ked
24 A | -- 1 -- ny menory is | did, yes. 24 about the case.
25 (The clip was played.) 25 And he had a -- sonebody in the
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2 public defender's office. Believe me, they 2 brother-in-lawor fromthe first individual you
3 knowthat area of the city very well because 3 referenced, who was your person that you've
4 there's -- it's a high-crine, high-drug area. 4  known for a long tine who comuni cated the
5 Anybody who's worked in that office as he did, 5 information to you without an FBl report?
6 evenin an appellate level, knew a great deal 6 A That cane from--
7 about those -- those -- those cases. That's 7 MR BOMNAN  (bjection.
8 how | just happened to have heard them 8 THE WTNESS. (hject? Ckay.
9 anecdotally, not -- not -- period. 9 MR BOMAN  You can answer.
10 Q AndI'msure we can find this out. 10 THE WTNESS: It cane fromthe
11 Wat -- what is your brother-in-law s name? 11 first person.
12 A Jarmes Kl ein. 12 MR QUAINTON Cane fromthe first
13 Q Heis still a public defender? 13 per son.
14 A No, he's retired. 14 (The clip was played.)
15 (The clip was played.) 15 BY MR QUA NTON
16 BY MR QUAI NTCN 16 Q So again, this reference here, the
17 Q Now, you say, "They go into his house |17 cyber unit in DC is -- is this sonething that
18 and can't do much with his conputer." In that 18 your -- the first source, the first -- that
19 statenent, who is the -- who is the "they" that |19 told you?
20 you're referring, if you recall? 20 A You -- | had been working on HIllary
21 A The -- ny -- ny nmenory -- ny nenory 21 dinton for -- by this time, since about '09
22 is that "they," being the police. 22 intensely as a -- as a -- as a subject. And so
23 Q Ckay. And they go into the house and |23 the interesting thing for me would -- this
24 can't do much with his conputer. Dd you -- 24 relates to information | had | earned about her
25 did you learn this information fromyour 25 emil accounts and how they were handl ed and
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2 what the procedure is. And so it -- it cones 2 V¢ just --
3 fromatotally different area. | -- | -- 1| -- 3 A Yes.
4 | spent a great deal of tine journalistically 4 Q -- played this.
5 working on Grails. And -- and as you note, or 5 A Yeah.
6 | cantell you, | -- | haven't published 6 Q Page 4 of 16 to 18. Wen you say
7 anything because, like in many cases, as 7 "The DC cops, they have a cyber unit and
8 including the infornmation about Rch, | very -- | 8 they're nore sophisticated," that's a --
9 | -- 1 don't publish much of what | know | -- 9 that -- that -- do you know the nane of that
10 I -- 1 just keep it, and particularly -- and so |10 cyber unit?
11 it's a conbination of things. 11 A No.
12 I -- 1 know how t he procedure works. 12 Q Weat you're referring to there is a
13 | know what the problens are between the FBI 13 netropolitan police departnent cyber unit;
14 and the DC office and the -- the office in 14  correct?
15 Brooklyn, which is the senior office for the 15 A Yes, absolutely.
16 FBl. And the Eastern District of Brooklyn is 16 (The clip was played.)
17 their best -- their best cyber unit. | knowa |17 BY MR QUAI NTON
18 ot about them a lot nore than -- than | 18 Q So you say, "They come and | ook at
19 probably shoul d. 19 it. The idea is naybe he's had a series of
20 Q So when you -- when you refer to 20 exchanges." Does that informati on come from
21 the -- the cyber unit in DC here that we 21  your first source that we di scussed who had
22 just -- what we just played -- and | think 22 relayed the infornmation about an FBl report?
23 there are going to be two cyber units, but 23 A Yes, the -- the first personis the
24 this -- you're saying that the DC cops -- you 24 one who sumarized the procedures or the --
25 can followalong if you want on the transcript. |25 the -- howit worked through as he understood
Page 84 Page 85
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2 it fromthe lowlevel up to the FBI cyber unit. 2 Q Ckay. So here again you say, "This
3 (The clip was played.) 3 is according to the FBl report." And when you
4 BY MR QUA NTON 4 say "this is according to the FBI report,” is
5 Q Now, the FBlI's cyber unit that you're | 5 that -- well, is that information relayed to
6 referring to there, do you know the nane of 6 you by the first source we di scussed about what
7 that unit? 7 he had heard was on an FBl report?
8 A N 8 A Yes.
9 Q That be the -- the CART division? 9 M5. GOVERNSKI:  (j ecti on.
10 A | have no idea. 10 Q Dd-- did your source -- if you --
11 Q But again, this is your first source |11 if you -- if you answered this, did your source
12 that we -- we talked about is relaying to you 12 indicate to you whether that report had been
13 information that the FBl's cyber unit was 13 read to hin?
14 called, and -- is that correct? 14 A It -- it -- | with-- want to
15 A M/ first source is the one who 15 wthdrawthe word "he," by the way. | -- | --
16 described howit went fromone place. And 16 | don't think that's appropriate for me to get
17 again, sone of the characteristics of ny 17 into what -- his nonenclature or what -- what
18 judgments about their skill are probably ones 18 sex heis. But did his source -- did --
19 I've picked up in the last 10 years in working |19 Q That person's, the -- the -- did that
20 on other issues, the Gmil, etc. |I'mnot sure |20 person's source --
21 that ny first person told me how good or bad it |21 A He -- he --
22 is. 22 Q --read the report to -- purport to
23 Q Al right. 23 read the report to the -- to the source?
24 (The clip was played.) 24 A No. No, | -- he was -- he was
25 BY MR QUAI NTON 25 soneone -- he/she -- how do | describe hin?
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2 No. He was telling nme what he understood what 2 have to understand, the context was in a lot of
3 was inareport if there had been a report. He | 3 work I'd done on Grail for Hllary and howit's
4 was -- understood what the FBI -- information 4 handl ed bureaucratically in the government.
5 the FBI had, and he was sunmari zi ng. 5 Andit is handled -- there -- there are
6 And -- and | -- | can't tell you -- 6 procedures for handling this kind of stuff, and
7 | -- 1 didn't take notes on this because it 7 warrants and ot hers.
8 wasn't sonething | was witing, so we're -- 8 And so when | said "report," and --
9 we're -- I'msunmarizing a conversation | had 9 and a report as | understood the word "report"
10 to Ed -- with Ed, was just summarizing a 10 to mean, that was sonething that was reported
11 conversation | had some nonths earlier. So 11 to himin the FBI, you know, the accurate --
12 it's -- it's pretty far from-- the word 12 we -- we -- inthe report as related to himby
13  “"report,” as | said, | -- | should have said 13  sonebody who had | ooked at the report, yes, if
14  "what | believe" or "what he heard,"” what -- 14 there was a report. But | don't know
15 | -- 1 should have caveated it nmore, but | did |15 Q Understood. Just in terns of the
16 not. 16 timng, though, we -- we -- we played a -- a
17 Q Now, you say that the -- that the -- 17 clip at the very beginning. You'll recall
18 the conversation that you had with your source |18 that, the -- an August 9 audio of Julian
19 was, to your recollection, several nonths 19 Assange. August 9, 2016, clip of Julian
20 before the time of the conversation with 20 Assange suggesting that Seth Rch mght have
21 M. Butowsky? 21  been a source. And you testified that you
22 A | can't tell you when because | 22 recogni zed that video.
23  just -- you know, this is sone -- a person |'ve |23 Wul d the conversation with your
24 known for 30, 35 years, and we talk a lot. And |24 source have occurred around the tine of that
25 the -- the -- the -- the context was -- you 25 Julian Assange video that we saw?
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2 MS. GOVERNSKI:  (bj ecti on. 2 Russians. | -- the first time | didit would
3 MR BOMAN (bjection. Answer if 3 have been three times after the -- the
4 you know. 4 inauguration. | -- | wouldn't call it a-- |
5 A | -- 1 -- 1 don't know. Assange was 5 said that in response to a question. | -- |
6 inthe news. Julian was in the -- the news. 6 answered it honestly, saying | have great
7 The whole issue with Julian and ne, the -- ny 7 doubts about the Russian story. ['mnot --
8 interest was not about M. Rch. It was about 8 | -- 1 --1 wasn't secret about ny doubts about
9 the allegations that were popping up. And this | 9 the Russian story all along, and I'mstill not.
10 woul d have been the tine frame that -- that the |10 Q Wwell, | would just -- | -- | would
11 Russians had been involved in the -- the 11 ask you a question just in -- along the lines
12 leaking fromthe -- the Russians were involved |12 of what you said.
13 in the intercepting of the unencrypted Gmil 13 Isit fair to say that the idea that
14 DNC, Denocratic National Conmittee, internet -- |14 Russian nilitary intelligence hacked into the
15 you know, inter -- or emails. The -- the 15 DNC, when you said something, a -- a 9-year-old
16 emails were unencrypted, and they were -- a -- 16 coul d have done that, that was sort of a --
17 a 9-year-ol d hacker could have gotten in them 17 A I"m--
18 That's all. The context was that. 18 Q -- preposterous --
19 W were tal king about -- ny interest 19 A Il -- 1'm--
20 was never really about Rch, but it was a 20 Q -- notion.
21 context of would the Russians have done 21 A |'mexaggerating. |'msorry.
22 sonething like that. That was the issue for 22 M5. GOVERNSKI:  (j ecti on.
23 ne. 23 A 12-year-old. A good 12-year-old kid
24 And, by the way, | have been very 24 coul d have done that. M Kkids when they were
25 noisy about tal king about ny concern about 25 12 probably coul d have done it.
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2 Q But do you feel it was preposterous 2 very doninant in the newspapers and equival ent
3 that the Russian nilitary intelligence hacked 3 to the bounty story today about the Russians
4 into the DNC? 4 paying the Taliban to kill Anerican sol diers,
5 MS. GOVERNSKI:  (bj ecti on. 5 whichis also a very suspect story, inny -- in
6 A You're tal king to somebody who spent 6 ny opinion.
7 10 years looking into what happened in Libya, 7 (The clip was played.)
8 what happened with Gmail, what happened with 8 BY MR QUA NTON
9 The dinton Foundation. And in those 10 years 9 Q Now, you say the basic facts that
10 I've learned a greater deal about 10 there was no DNC emai | beyond May 22. Can you
11  communi cations between the Unhited States and 11 explain to me why that's inportant?
12 Russia on a lot of very -- levels, a lot of 12 A I -- | remenber why it was inportant
13 very sophisticated levels that are not widely 13 three years ago or four years ago. | can just
14 known. 14  nake a guess, and that would be silly. |
15 And yes, on the basis of all that 15 don't -- | don't really remenber. But it was
16 investigation, | found it rather incredible. 16 a-- a-- agreat distinction to ne, because
17 And I'd also spent a great deal of time talking {17 nothing -- what | renmenber is nothing in the
18 to election officials after that story first 18 Podesta file, nothing that was eventual |y nade
19 becarme known. It was known -- Hllary floated |19 by Julian Assange -- | guess that's who did it,
20 that idea about 10 -- a week after the election |20 if he did doit. | think so-- nothing that
21  when she lost. And at that tine, nost of the 21 was nade public was after that date, My 21.
22  experts | knewin academa and in -- the 22 But | don't know There was a reason that was
23 retired people in the commnity, naybe even 23 inportant to me, but | don't remenber what it
24 people in the comunity, thought it was a 24 is now
25 preposterous story. But it was one that was 25 MR QUAINTON  Fair enough.
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2 (The clip was played.) 2 Youre veryinsistent inthis call on what the
3 BY MR QUA NTON 3 report says. Is that a fair characterization
4 Q Now here, you're very specific. You 4 of the -- the words that you're using in
5 say what -- "what the report says." Is it 5 this --
6 still your testinmony that referring toit is 6 A Yes.
7 just the -- just the statement that was relayed | 7 Q --cal?
8 to you by your source? 8 MS. GOVERNSKI:  (bj ecti on.
9 A As -- as | said, secondhand by that 9 A It's what | said but, you know, it's
10 tine. You -- he had it fromsonebody, who was |10 allegedly. Putatively. It's not -- not given.
11 not an FBl agent, and -- although, as | said, 11 It's just we're tal king about a conversation.
12 | -- | tend to take his stuff seriously. That 12 | -- | was trying to help Larry get business
13 doesn't mean | publish everything because 13 and so | was probably -- | was nuch nore vocal
14 often, there's nothing to publish. And so | -- |14 than | needed to be, for which |'mashaned of,
15 what -- what's your question about that 15 but that's the way it is.
16 particular conversation? 16 And at -- at notine -- let me say
17 Q  You answered ny question. 17 this again. A notime didthis -- the initial
18 (The clip was played.) 18 source, who | consider to be a very highly
19 BY MR QUA NTON 19 conpetent guy, at no time did he have a report,
20 Q If I could just press you a little 20 did he see a report, did he say he did, did |
21 bit on this, because it says -- you repeatedly |21 believe there was sucha -- 1 -- do !l -- do |
22 say "it," "it says," "it" being -- the 22  believe there was a report? |'msure |
23 antecedent "it" being the report and really 23  believed there was a report. There woul d have
24 insist on "the report," "it says," and you -- 24 to be because the federal governnent is -- is
25 you nention that you have a -- a -- a contact. 25 conputerized, and -- but when | used the word

TSG Reporting - Wrl dwi de

877-702-9580




Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 26 of 86 PagelD #: 168

Page 94 Page 95
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 "report," | used the -- the -- the report as -- | 2 witing shows about very sensitive things that
3 as nade known to ne, period. And | wasn't 3 are often accurate, and often it's one person's
4 clear enough. | didn't say -- there you go. 4 view And | wll tell you, if it matters, as a
5 | -- 1 was speaking to a friend of a friend. 5 journalist, no matter how wonderful he is and
6 And you wi |l understand, | hope, that 6 great heis, | never publish anything wthout a
7 the idea that somebody woul d be recording that, 7 second and often a third source, whichis a
8 if I'd known that, | probably woul d have been 8 very -- you know, that -- that does save a | ot
9 speaking much, nuch nore calmy. | was trying 9 of trouble.
10 to help a buddy. 10 So | -- this was sonething that | had
11 Q Under st ood. 11 no intention of publishing, was not interested
12 (The clip was played.) 12 init per se. The only way | was interested in
13 BY MR QUA NTON 13 it was in terns of how a conputer system works,
14 Q Just to be clear, in what was relayed |14 how HIlary did stuff, why this happened to be
15 to you by your source, the fact that Seth Rch |15 a Hllary leak, did Assange really do it, did
16 nade contact with WkiLeaks, that was part of 16 he really know anything nore? | was interested
17 the information that was relayed to you by your |17 in that.
18 source; correct? 18 Q | -- I'mgoing to nove to strike
19 A That was -- 19 everything after the word "published." Again,
20 MR BONAN  (bjection. 20 if you could just focus on ny -- ny -- ny
21 MS. GOVERNSKI:  (bj ecti on. 21 questions and just answer ny question. So when
22 A The -- the reports did not say "saw 22 your counsel objects, that's totally fair but
23 thereport.” It was in the context of the kind |23 please try to remenber ny -- ny question so
24  of conversation you have with a man you' ve been |24 that -- | -- | think you answered that.
25 talking to for 30 years. In many cases, as ny |25 M/ question was -- and I'Il say it
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2 again, because I'mnot sure | got a clear 2 and the NSA everybody has a SIANT unit. |
3 answer. Was the information that Seth Rich had | 3 mean, the FBI does. The NSA does, obviously.
4 nmade contact with WkiLeaks and that that 4 The AA does. Everybody. The Arny, the Navy,
5 contact was in Seth Rch's conputer, was that 5 the -- even the Coast Quard has a SIANT unit.
6 information relayed to you by your source? 6 It's just a comon thing.
7 A Yes. 7 Q Wuld this be the NSA though, when
8 M5. GOVERNSKI:  (bj ecti on. 8 you'rereferring to the surveillance of Julian
9 (The clip was played.) 9 Assange by SIANI? Wuld that be NSA SI G NI?
10 BY MR QUAI NTON 10 A | wuld-- 1 -- 1 --1 don't think
11 Q There's aword that is unintelligible |11 | -- | ever thought beyond the fact that Julian
12 just after the word "including." Thisis -- 12 is clearly being observed. It could have
13 this is on page 8, line 18 of the transcript. 13 been -- if you want to know, you'll strike it,
14 And -- and it says "He's under total 14 but clearly M6, the British overseas
15 surveillance by everybody, including --" is 15 intelligence unit, was al so fol |l owi ng Assange
16 that SICGET (phonetic)? Is that the word you 16 and may have been relaying stuff. That --
17  were thinking of? 17 that's always been ny understanding, but I
18 A Page 8? 18 don't know that.
19 Q Page 8. | canreplay it again. It's |19 (The clip was played.)
20 just page -- 20 BY MR QUAI NTON
21 A Yeah, signals intelligence, yeah, 21 Q  So when you say "lI'mworking onit,"
22 signals -- it -- it'sjust SI-Gand -- and -- |22 were you working on a story about how Seth R ch
23 and I-N-T, SIGNT. 23 got in contact wth WKkiLeaks?
24 Q W -- who runs SIANT intelligence? |24 A No. Again, | was -- the -- the
25 A WlIl, it -- it -- all the services 25 interest always with Julian was not so mich
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2 about Rch, it was about the allegations that 2 A | can't imagine what el se, yes.
3 the Russians were involved in -- in--in -- 3 (The clip was played.)
4 in--in--1in--involved with Julian on the 4  BY MR QUAI NTCN
5 whole issue. They had been involved. [f you 5 Q So here's a reference to S npson.
6 remenber, that was part of the story, the 6 Areyoureferring to denn S npson?
7 allegations that they were deeply invol ved 7 A Yes.
8 in--in--in his penetration of the DNC etc. 8 Q Have you nmet denn S npson?
9 That's ny nenory. 9 A Yes.
10 (The clip was played.) 10 Q And M. Sinpson runs Fusion G°S; is
11  BY MR QUA NTON 11 that correct?
12 Q So here, what your source told you 12 A Yeah, he did then. | don't -- |
13 was that he had been -- he or she, source had 13 don't knowif he's doing it today.
14  been inforned that Seth Rch had subnitted a 14 Q A -- at that tine, he was -- do you
15 series of docunments, enails, fromthe DNC 15 recall his exact role wthin Fusion GPS?
16 WkilLeaks. Is that -- is that correct? 16 A No, but he was -- he was -- | -- | --
17 A Yes. 17 he certainly -- | -- 1 did recall he was -- |
18 M5. GOVERNSKI:  (j ecti on. 18 would say he was a najor player in the conpany.
19 (The clip was played.) 19 | don't know who el se had stock or whatever in
20  BY MR QUA NTO\M 20 it. | don't know
21 Q Now here -- here, when you say the 21 Q Adat -- at the time of this
22 Denocrats wote this, | take it you're 22 conversation, had you -- well, strike that.
23 referring to -- are you referring to the 23 Are you famliar with a series of --
24  enbarrassing enails between Denocratic 24  sorry. Strike that. [I'Il just play alittle
25 officials? 25 bit nore.
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2 (The clip was played.) 2 from-- purporting to be fromthe period of
3 BY MR QUA NTON 3 June through Cctober 20162
4 Q So when you refer to a Steele, are 4 A | have a conplicated answer for that,
5 you referring to Christopher Steele? 5 counsel or.
6 A Yes. 6 Q I"d like the conplicated answer.
7 Q And I think you just said you were 7 A Some of the reports were not witten
8 famliar with Fusion GS; is that correct? 8 by M. Steele, to the best of ny know edge.
9 A I was faniliar with @enn S npson, 9 Q Wll, I --1 -- 1"maware of that.
10 vyes. And | knew-- | knew there was a conpany |10 M question was -- | don't think | said that
11 called Fusion, yes. 11 reports were witten by him | was sinply
12 Q And are you aware that -- that 12 trying to nake sure that we had a conmon
13 M. Steele conpiled a series of reports from 13 language. | said reports prepared under the
14 the June 2016 to Cctober 2016 -- 2016 time 14 overall direction of M. Steele. And -- and
15 franme that are conmmonly referred to as the 15 I'mnot -- thisis not a -- a trick question.
16 dossier? 16 I'msinply trying to make sure we have a
17 M5. GOVERNSKI:  (bj ecti on. 17 common -- have conmmon |anguage. Now, let me
18 A I"'maware -- is there an objection? 18 see. |If youcan -- | don't knowif you have
19 . I'maware -- 19 this.
20 Q You can answer. 20 MR BOMAN Counselor, there's --
21 A -- that's been witten, yes. 21 sorry to interrupt. V&' re about three
22 Q Soif | weretorefer tothe -- the 22 hours in. Do you anticipate having a
23  Steele dossier, you would know that I'm 23 break soon? Because the witness has
24 referring to a series of reports that were 24 been going for quite a while.
25 prepared under the supervision of M. Steele 25 THE WTNESS. Yeah, are we cl ose?
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2 I -- 1'd continue if we're close. 2 technical issue and Meryl is unable to
3 MR QUAINTON M. Hersh, | don't 3 hear, so can we pl ease take a short
4 think we're close, because | do want to 4 br eak?
5 get through -- | do want to get through 5 MR QUAINTON  Sure.
6 all of this. It's very inportant. $So 6 THE IDEOGRAPHER  The tine is
7 let's go off the record for one second. 7 12:34 p.m W' re off the record.
8 THE IDEOGRAPHER  The tine is 8 (Discussion held off the record.)
9 12:30 p.m W' re off the record. 9 THE IDEOGRAPHER  The tine is
10 (Discussion held off the record.) 10 12:35 p.m W& are on the record.
11 THE VIDEORAPHER  Tine is 11  BY MR QUAINTON
12 12:32 p.m \¢ are on the record. 12 Q Do you recall the question that |
13 BY MR QUA NTON 13 asked you just before we went off the record,
14 Q M. Hersh, we were tal ki ng about 14 M. Hersh?
15 Christopher Steele and @enn S npson, and | was |15 A Wuld you restate it, please?
16 asking you if | -- if | described a series of 16 Q If | were torefer to a series of
17 reports prepared under the overall direction of |17 nenoranda prepared under the general direction
18 Christopher Steele fromthe June 2016 through 18 of Christopher Steele, prepared fromthe --
19 (Qctober 2016 tine frame, if | describe that 19 during the time period June 2016 through
20 series of menoranda as col lectively -- 20 Cctober 2016, if | were to refer to that
21 MS. SPEVACK:  Sorry. 21 collection of nenoranda as the Steel e dossier,
22 Q -- the Steele dossier, would you know |22  woul d you know what | was tal ki ng about ?
23 what | was talking about? 23 A I would --
24 MS. SPEVACK: Excuse me. This is 24 M5. GOVERNSKI:  (bj ecti on.
25 Erica Spevack. We just are having a 25 A I woul d know what the public
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2 account -- yes, | would knowthe public -- the 2 didn't you read any of the other menmoranda in
3 public accounts of this dossier. | don't know 3 the dossier?
4 the dates, but would | knowthere was a -- a 4 A | didn't read nuch of the first.
5 lot of publicity about a series of nmessages 5 Because | -- in, | told you, nine years of
6 fromChristopher Steele that were nade public, 6 reporting | have reason to question -- | have
7 yes, the so-called dossier. 7 reason to question exactly who wote what in
8 Q And did you ever -- did you read the 8 the dossier.
9 dossier? 9 Q Vell, would it be fair to say that
10 A | started reading one of them and I 10 your judgnent, based on what you read in the
11 stopped, and |'ve not | ooked back. 11  nenorandumthat you read, was that the
12 Q Do you recal | which one, which -- 12 infornation contained therein was preposterous?
13  when you say one of them you nmean one of the 13 MR BOMWAN  (bjection.
14 nenoranda in the Steel e dossier? 14 A Was?
15 A | don't even recall which one. It 15 Q  \Vés preposterous.
16 was published by BuzzFeed, | think, one of 16 A \Ms prepost erous?
17  those online things. 17 M. GOVERNSKI:  (j ecti on.
18 Q And do you recall which of the 18 A | -- 1 would -- | -- | don't know
19 nenoranda you -- you read? 19 what you mean by that word. Do you nean that
20 MR BOMWAN (hjection, asked and 20 it wasn't credible?
21 answer ed. 21 Q \Vas it incredible to you, the
22 Q | -- 1 didn't hear the answer. You 22 information that you read, in the sense of not
23 can answer. 23 being credibl e?
24 A No. 24 A M/ -- you're getting into what | do
25 Q And why didn't you read -- so why 25 for aliving, but ny -- ny infornation is that
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2 not all of it was witten by M. Steele. 2 began discussing the audio. And just for
3 (The clip was played.) 3 clarity, this -- this source is a person that
4 BY MR QUAI NTON 4 you' ve known, | think you' ve said some 35
5 Q Here, you say "I know he offered a 5 years; is that correct?
6 sanmple." Wi is the "he" in that sentence? 6 A More maybe 31, 30, something Iike
7 A M. Rch. 7 that.
8 Q  And when you say "M. Rch," that's 8 Q Andthis is a person that you -- that
9 M. Seth Rch? 9 youtrust; is --
10 A Yeah 10 A Trust --
11 Q  And when you say you know this, this |11 Q -- that correct?
12 is information that was relayed to you by your |12 A -- but verify.
13 trusted source; is that correct? 13 Q But is this a person that you trust?
14 M5. GOVERNSKI:  (bj ecti on. 14 A Trust but verify.
15 A Yes. 15 Q Is this person very senior, or -- or
16 (The clip was played.) 16 has this person been very senior in the United
17 BY MR QUAI NTCN 17  States gover nnent ?
18 Q Now, the use of a drop box by Seth 18 M5. GOVERNSKI:  (j ecti on.
19 Rchto transfer documents to Wki Leaks, was 19 MR BOMWAN (hject to the extent
20 that communicated to you by your source? 20 this would identify the source. If you
21 MS. GOVERNSKI:  (bj ecti on. 21 can answer the question without
22 A Yes. 22 provi di ng sources, go ahead.
23 Q Now, when | say "your source,” |'m 23 A He is very, very know edgeabl e.
24 referring to the first source that you 24 Q Vés he very senior, would you say, in
25 nentioned at the beginning of this, when we 25 the US government ?
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2 MR BONAN  (bjection. 2 MS. GOVERNSKI:  (bj ecti on.
3 MS. GOVERNSKI:  (bj ecti on. 3 MR BONAN  (bjection.
4 A He was certainly senior in certain 4 (The clip was played.)
5 areas of intelligence collection, yes. 5 BY MR QUA NTON
6 Q So when | speak about -- just for 6 Q So in this portion of what the --
7 clarity going forward, when | speak about the 7 your first source, it was -- this was
8 first source, rather than doing this over and 8 information that we just listened to. This was
9 over again, can we just agree that the phrase 9 information communicated to you by the first
10 "the first source" will refer to the person 10 source?
11 that you've known for 31 years, that trust but 11 A Could -- 1 couldn't -- yes, Your
12 verify, and who is a senior person in 12 Honor.
13 intelligence circles? Can we just agree that 13 Q Andin the information that was
14 that's -- 14  communicated to you here, the infornation was
15 MS. GOVERNSKI:  (bj ecti on. 15 specifically that Seth Rch had shared this
16 Q -- by -- when -- when | refer tothe |16 drop box with friends of his.
17 first source? 17 A That --
18 MR BONAN  (bjection. 18 M5. GOVERNSKI:  (bj ecti on.
19 A | think | said all | want to say 19 A That's what | was told.
20 about him 20 Q And you were told that in-- in
21 Q Just so we're clear, when | refer to |21 this -- in--in--in-- that there was a
22 the first source, I'mjust going to be 22 report that -- that said if anything happened
23 referring back to this person that we just -- | |23 to Seth Rch, that that woul d not sol ve your
24 just described. So there's -- so we're -- 24 problem Wen you say here "your problem"
25 we're clear. 25 who -- whose problemwere you referring to?
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2 M5. GOVERNSKI:  (j ecti on. 2 FB. Wenl used -- | -- as | say, the notion
3 Q Let me just read to you what you said | 3 that there was a physical report is -- is -- |
4 again. You said -- said, "If anything happens 4 just don't knowthat. You know --
5 tone yourenot -- it's not going to solve 5 Q Every report, or --
6 your problem" |In that sentence, is -- does 6 A -- We -- not every report is -- is
7 the "ne" refer to Seth R ch? 7 physical. There are a lot of reports,
8 A Yeah, | -- | -- | really don't quite 8 particularly in--in--inthe -- inthe
9 know the context of -- shoot, | didn't -- hold 9 intelligence world there's a lot of infornation
10 on. | didn't really knowthe context of -- 10 that isn't put down, believe ne. There's a lot
11 | -- 1 -- 1 can't remenber. |'m-- what | was |11 of stuff that's done hand to hand. Just the
12 referring to. | nean, | -- I'Il -- | guess the |12 whol e business of being covert is not to |eave
13  understanding woul d be that he'd shared his 13 atrail or a paper trail. Andsoin-- |
14 information with sone roommates. He had 14 was -- this is sonebody who lived in that
15 roommates. But | -- | don't knowthat. | 15 world, so | was speaking in that context, in
16 nean, | -- | just -- | don't renenber what the |16 the context of -- you know, he may have even
17 context was. It was years ago when | nade that |17 been speaking in that context.
18 conversation with -- with M. Butowsky. 18 You -- you -- you don't put a lot of
19 Q So you don't recall whether the 19 things inwitingin-- inthe intelligence
20 report or the -- the -- 20 business at a certain level, and that's -- so
21 A There was no report that | knew 21 part of the problemis it's just an
22 about. There was just -- 22 understanding | have with him and -- and it's
23 Q Let me get your -- 23 a conplicated sort of understanding. But that
24 A -- summari zi ng your conversation. 24  doesn't mean that he -- when he said "report,"
25 Sonebody told himwhat he had |earned fromthe |25 he doesn't necessarily even nean -- it's in the
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2 report he got, not necessarily a report that 2 Q So your -- your testinony is that
3 was witten or codified. He got a report. He 3 you -- you don't know whether there was a
4 gets alot of reports, this person. 4 physical report that contained -- let ne just
5 Q | understand. And that's -- that's 5 finish -- that contained the infornation that
6 helpful clarification. Wile your testinmony is | 6 was commnicated to your first source that was
7 that you don't know whether there is a physical 7 then comunicated to you. But ny question is,
8 report, physical FBl report, containing the 8 it's certainly possible, isn't it, that there
9 information that you are -- 9 is actually a physical report?
10 THE WTNESS: |'msorry, | thought 10 M5. GOVERNSKI:  (j ecti on.
11 | turned this off. Let nme just get rid 11 MR BOMAN  (bjection,
12 of this. | got tojust turnthis -- ny 12 specul ation. But you can answer the
13 apol ogi es. 13 question if you know
14 MR QUAINTON  No probl em 14 A Al | knowis that the word "report"
15 THE WTNESS. No, it's not. It's a 15 for sonmebody that | deal wth doesn't
16 problem | thought | turned it off. 16 necessarily nean that they put it down in
17 That's how good | amwhen it comes to 17 witing.
18 conputers. | can't even turn off a dam 18 Q | under st and.
19 cell phone when | want to. Ckay, 19 A Peopl e --
20 anyway, | apol ogi ze. That's so stupid. 20 Q Doesn't necessarily --
21 Vell, | think | got everything turned 21 A The world that | often deal in
22 off, but | don't know Go ahead. 22 doesn't revolve around paper. That's what
23 MR QUAINTON V' Il break just 23 makes it so friggin' hard to do what | do. And
24 after this. 24 that's why you always verify everything
25 BY MR QUAI NTON 25 everybody tells you, because the word "report"”
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2 s different to ne and to him And not to Ed. 2 to HE, | thought at the beginning, but I
3 | admt that. Not to Ed Butowsky. Than it 3 certainly saidit -- I'mlooking at it at the
4 is--1 --1 would even see -- say even Larry 4 end. | certainly said|'m-- you know, none of
5 Johnson woul d understand the difference between | 5 this may be true because, you know, you
6 "report" and "report." 6 understand there's always a caveat in this --
7 Q Ckay. You said it doesn't 7 inthis area that | deal with.
8 necessarily nean that there is a witten report 8 Q Vell, we'll get to what you said at
9 when you refer to "report." It doesn't -- 9 theend. Rght -- right now |'mjust trying
10 A Vel -- 10 to focus in on the -- what -- what your
11 Q -- necessarily -- let me finish ny 11 testinony is, because | -- you -- you' re saying
12 question. It doesn't necessarily not nean that |12 that when you refer to a report, it doesn't
13 there's a physical report either, does it? 13 necessarily nean it's a witten report.
14 M5. GOVERNSKI:  (bj ecti on. 14 A It's --
15 A It -- | -- you want ne to specul ate 15 Q I's that correct?
16 on what it means? | nean, |'ve told you what 16 A That's -- that's a --
17 it neans. It neans, you know, that -- that 17 Q And it doesn't necessarily not nean
18 they livein aworld of alot of messages 18 there's a witten report; isn't that correct?
19 passed orally or in code, and -- and so that's |19 MS. GOVERNSKI:  (bj ecti on.
20 the world | deal with with this particul ar 20 A M/ understandi ng of the English
21  person. 21 language is you' re absolutely right.
22 So the notion of a report, he -- 22 MR QUINTCN Al right, let's --
23 the -- the word "report"” is just different for |23 let's break for Iunch then.
24 nmethanit is for alot of other people, that's |24 THE WTNESS. (kay.
25 all. A1l --1 think | said-- 1 know!l said |25 THE VIDEQGRAPHER O f the record.
Page 116 Page 117
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2 (Recess taken.) 2 where did you guys go? Ckay, so this is
3 THE VIDEQRAPHER  The tine is 3 what I've marked as DHB in the chat
4 1:32 p.m \W're on the record. 4w ndow.
5 BY MR QUA NTON 5 (Exhibit No. DH8 was marked for
6 Q Ckay, good afternoon, M. Hersh. So 6 identification.)
7 do you have the -- the -- the transcript of the | 7 MR QUAINTON  And I've narked that
8 audio conversation in front of you? 8 asalinktotheclipthat I'mgoing to
9 A Yeah, |'ve got it now 9 play right now Actually, it'sa-- a
10 Q If you go to page 8 -- 10 series of portions of an interview and
11 A Yeah, | see that, yes. 11 I'mgoing to go ahead right now
12 Q Lines 19 and 20 -- 12 M5. GOVERNSKI: |'msorry. | would
13 A Page? Oh, line 19 and 20, yes. 13 object to portions. | have to fix ny
14 Q And you say, "So | don't know howhe |14 audio. |'msorry. | would object to
15 got in contact, but |'mworking onit." | -- 15 portions of audio that are -- on -- on
16 in-- inthat sentence, who does "he" refer to? |16 grounds of conpl et eness.
17 A Let me read this. | -- 1 could just 17 MR QUAINTON  Ckay, here goes.
18 nake a guess. | don't know. 18 THE WTNESS. |'mnot hearing
19 MR QUAINTON Al right. Fair 19  anything.
20 enough. So what -- what |'mgoing to do 20 THE REPCRTER  The court reporter
21 now, 1'd just like you to sit back and 21 is also not hearing any sound.
22 relax. | want to play you a -- a clip, 22 THE WTNESS:  Hel | 0?
23 and then I'mjust going to ask you a few 23 M5. GOVERNSKI: |'mnot hearing
24 guestions about it. Nothing heavy duty, 24 anything either.
25 and it is interesting, | promise. So 25 MR BOMWAN No.
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2 MR QUAINTCN |s that true of 2 now? Ready to redo it. Can anyone hear
3 everybody? 3 ne?
4 MR BOMAN  Yeah. 4 MR BOMAN ¢ can hear you.
5 MR QUAINTON  Nobody's hearing 5 MR QUAINTON Can you hear this?
6 anything? 6 MR BOMAN No.
7 MR BOMWAN Correct. 7 MR QUAINTON  Coul d you hear that
8 THE VI DEORAPHER  Nor am |, sir. 8 or not?
9 If youtick the button to share -- 9 MR BOMAN No.
10 MR QUAINTON  Yeah, yeah. 'l 10 MB. GOVERNSKI:  No.
11 have to do a new share. 11 THE REPCRTER  No.
12 (The clip was played.) 12 MR QUAINTON  How about now?
13 MR QUAINTON  Can you hear? 13 (The clip was played.)
14 (The clip was played.) 14 MR QUAINTON  Nod your head if you
15 MR QUAINTCN  Everybody can hear 15 can.
16 that now? 16 (The clip was played.)
17 MR BOMWAN | can. 17 BY MR QUAI NTCN
18 THE REPCRTER  The reporter can 18 Q So, M. Hersh, do you recognize the
19  hear it. 19 video that | just played?
20 M5. GOVERNSKI: | can hear it, and 20 A No. No.
21 | want to lodge an objection toit. 21 Q Do you recogni ze any of the people
22 MR QUAINTCN  Your objection was 22 that we saw on the video?
23  noted, Meryl. 23 A | only saw one person.
24 (The clip was played.) 24 Q  And who did you see?
25 MR QUAINTCN  Can you guys hear ne 25 A The naster of cerenonies there. It's
Page 120 Page 121
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2 the fellow running the show, the -- whatever 2 Q So | take it you have never
3 that showis, OWN-- C(NLIVE | don't think 3 conmmuni cated wi th anybody who goes by the narme
4 anybody el se was shown. 4 of KimDotcon?
5 Q So there -- there was a picture of a 5 MR BONWAN  (bjection.
6 person called Joe Lauria. Do you know Joe 6 A Not to ny know edge. How s that? To
7 Lauria? 7 be precise.
8 A No. 8 M5. GOVERNSKI: | object to future
9 Q And to your know edge, have you ever 9 use of this video. You have not
10 spoken with M. Lauria? 10 establ i shed personal know edge.
11 A No. 11 MR QUAINTCN  Yeah, |'mjust going
12 MR BOMWAN  (bjection. 12 to pick --
13 A Tony--no | --1 --1 knowthe 13 (The clip was played.)
14 nane. It showed up in that period. | don't -- |14 M5. GOVERNSKI: |'d like to object.
15 | don't know anything about it. | don't 15 For the record, I'd like to have a
16 renenber why or how. But, you know, | -- | 16 standi ng obj ection to counsel's --
17 read the newspapers carefully. He was -- he 17 and -- and a notion to strike the
18 was obviously somebody who for a little while 18 ongoi ng use of video for which you have
19 was invol ved in somet hi ng. 19 not established foundation and which
20 Q He is speaking to a person who 20 runs contrary to the fundanental Rules
21 identifies hinself as KimDotcom Are you 21 of BEvidence froman admssibility or
22 faniliar with the name Ki m Dot con? 22 authenticity perspective. So this
23 A No. 23 ongoi ng use of long video for which
24 M5. GOVERNSKI:  (bj ecti on. 24 there's no foundation | would object to
25 A Thank you. |'msorry. No. 25 on a standing basis and -- and nove to
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2 strike. 2 just showed you, M. Hersh?
3 MR BOMWAN And I'I1 -- 1"l also 3 A You nean -- | just watched it, so |
4 object. You know, | understand our 4 recognizeit. O course | do.
5 agreenent was that this was going to be 5 Q Ch.
6 a deposition about the tel ephone call, 6 A | just watched it, if that's what
7 not, you know, playing a bunch of 7 youre asking me. | watched it.
8 recordings that M. Hersh didn't give 8 Q You recogni ze this as sonething you
9 interviews to and -- and had no 9 had previously seen?
10 i nvol venent in. 10 A | mean, you have to have a better
11 MR QUAINTON  This very much was 11 question than that. What is your question,
12 about the -- the tel ephone call. 12 counsel or?
13 Specifically, M. Lauria specifically 13 Q Is this a video that you had
14 tal ks about the tel ephone call. And as 14 previously seen?
15 to -- 15 A No, absolutely not.
16 MR BOMWAN O opinions about the 16 Q Al right. And does that refresh
17 t el ephone cal | . 17  your recollection, though, as to whether you
18 MR QUAINTON As to 18 had a conversation with M. Lauria?
19 authentication, the question | -- | have 19 A M. who?
20 is sinply whether M. Hersh recogni zes 20 MR BONWAN  (bjection.
21 this audio, this video that | have -- 21 Q M. Lauria.
22 that 1've shown him And I'Il ask you 22 MR BOMWAN Answer if you can
23 that question. 23 r enenber .
24  BY MR QUA NTON 24 MS. GOVERNSKI:  Join.
25 Q Do you recogni ze the portion that | 25 A Counselor, and I don't have a
Page 124 Page 125
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 conputer, or does the FBI have a conputer. | 2 done with this.
3 have -- | just listened to that with great 3 MS. GOVERNSKI:  And we woul d oppose
4 pleasure because it's the kind of stuff that -- | 4 that objection.
5 well, you don't need ne to characterize it. 5 (The clip was played.)
6 You-- it can -- it stands by itself. 6 BY MR QUAI NTON
7 No, | don't recognize him | don't 7 Q So, M. Hersh --
8 renenber a conversation with him And at no 8 MS. GOVERNSKI: Again, objection
9 timewas | planning to wite a story. And 9 for the same reasons, and nove to
10 ny -- ny friend, Larry Johnson, at no time 10 strike.
11  woul d have thought or said to anybody | was -- |11 Q M. Hersh, have you ever -- have you
12 in fact, he was quite sorry that | -- he got ne |12 seen this video clip that | showed you at any
13 inthe mddle of this ness because he knew I 13 previous tine?
14 was just trying to be nice to help himout, 14 A No, no.
15 that's all. But that -- that's the way it 15 Q Now, at the end of this video, you
16  goes. 16 hear a voice saying that Seth woul d have needed
17 So there's nothing in there | 17  to work with sonmebody close. Do you have your
18 recognize. It's all just the usual stuff 18 audio on that?
19 that -- you know, Looney Toons. 19 A Yes.
20 Q I"mgoing to nmove to strike 20 M5. GOVERNSKI:  (j ecti on.
21 everything that was said after you said you 21 Q And in your transcript you read
22 didn't recognize this clip. 22  before on page 8, you said, "I don't know how
23 A kay. 23 he got into contact. |'mworking onit."
24 MR QUAINTCN  Just going to do one 24 And ny question for you is, in your
25 last thing here for you, then we'll be 25 work on -- you were investigating, did you ever
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2 find information about who Seth nay have been 2 the bottomof page 8.
3 working with in transnmtting emails to 3 A Yeah, | -- I'veread it.
4  WKki Leaks? 4 Q Ckay. So you see on page 8, lines 19
5 MR BOMWAN  (bjection. 5 and 20, where you say "So | don't know how he
6 MS. GOVERNSKI:  (bj ecti on. 6 got incontact, but I'mworking onit"?
7 A Two-part answer. (ne, | never found 7 After having reread that, who does
8 anything. And -- and two, | never |ooked to 8 the "he" refer to in that sentence?
9 find anything. | was never interested in doing | 9 A It's -- the logic says Seth Rch, but
10  such. 10 | don't know.
11  BY MR QUA NTON 11 Q Ckay. And when you say "But 1'm
12 Q So when you said "lI'mworking onit" |12 working on it," does that refresh your
13 to M. Butowsky, what did you mean by that? 13 recollection as to whether you were working on
14 Wll, let's go back. Let's go back to the 14 attenpting to find out how Seth Rich got in
15 transcript. 15 contact with WkiLeaks?
16 A As long as you don't play this again, |16 A The context --
17 1'll do anything you want. 17 MS. GOVERNSKI:  (bj ecti on.
18 Q That's done. 18 A Yes, just -- just so you know, the
19 A What page are you at? 19 context, as |'ve said nmany tines, the interest
20 Q So I'mstill on page 8 And if -- if |20 totally with Assange was whether or not the
21 we just pick it up, read it to yourself on 21 Russians were involved in the whole deal, in
22 page -- start at the top of page 7. Do you see |22 the whol e Wki Leaks thing, as was being
23 that on -- on -- 23 alleged. And that was ny interest. And |
24 A Yeah. 24  presunme -- | -- it's very hard to know what's
25 Q -- the box? Read down to the -- to 25 said in one sentence that was said three years
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2 ago, nore than -- alnost -- well, it was My, 2 that correct?
3 isn'tit, of -- of -- three years ago. | just 3 A Yeah, except -- yes, it's
4 don't renenber what the context was. But | -- 4 absolutely -- I -- 1 -- | guess you could say
5 1 wasn't working on Rich. | was certainly 5 so. | just don't know | really don't
6 working on anything but that. | was working on | 6 renenber. | wasn't working on it in the
7 Julian, seeing -- on the Russian connecti on. 7 sense -- nornal sense as | was working on ny
8 And by working, | mean | actually nmade a call, 8 issue, as always, Assange.
9 you know, to -- to Julian about it. It'sin 9 And, as | said, | -- | have a lot of
10 the transcript. 10 collateral other information that had nothing
11 Q \Vell, solet me ask you this, though. |11 to do with the Seth R ch case about Julian and
12 The -- the statements that you' re naking here 12 what he was trying to do with the -- with the
13 on this recording, you are not -- you're not 13 Qmils and whether he rel eased themor not and
14 nmaking this up; correct? 14 who gave it to himand how he got it that have
15 A I"mnot what? 15 nothing to do with the -- how they origi nat ed.
16 Q You're not making it up. Not 16 But he did -- he obviously did rel ease enails.
17  confabul ati ng. 17 And there's probably a lot nore to
18 M5. GOVERNSKI:  (bj ecti on. 18 that story that has nothing to do with this
19 MR BOMWAN  (bjection. 19 issue. But | didn't wite anything, so it
20 A | don't understand what you nean by 20 doesn't matter.
21 that. 21 Q \Wll, ny -- ny question is when you
22 Q \ell, when you nake a statenment, "So |22 were speaking to M. Butowsky, you were not
23 | don't know how he got in contact, but I'm 23 naking things up. You were not inventing
24 working on it," that was -- as far as you can 24 things on M. Butowsky. Is that --
25 renenber, that was a truthful statenent; is 25 MR BONAN  (bjection.
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2 M5. GOVERNSKI:  (j ecti on. 2 (The clip was played.)
3 A Asked and answered, counselor. | 3 BY MR QUA NTON
4 nean, you know, | was -- | was having a 4 Q Just so you can follow along, this
5 conversation with himthat -- that | thought 5 one's going to start on page 15, line -- line
6 was a private -- | wasn't exaggerating or 6 4. \e just heard himsay "I can't even begin."
7 disputing anything. | was having a 7 A Ckay.
8 conversation that | thought was private, that | 8 (The clip was played.)
9 was going to help a friend get a contract. So 9 BY MR QUAI NTON
10 | was being -- | was being as nice as | could 10 Q So | think this is what you were just
11 be, and | was being forthcomng. But | 11 referring to, that you did speak wth one of
12 wasn't -- | can tell you right now the 12 Julian Assange's associates; is that correct?
13 Julian -- the Seth Rch case interested ne only |13 A Yeah, | -- | -- | nentioned -- |
14 as far as whether Julian was -- how they got 14 don't remenber her nane, but | nentioned the
15 released, the emails, was -- was whether or not |15 nane early -- earlier. She was one of the
16 the Russians had sonething to do withit, as 16 people that, when Snowden was in trouble, she
17 was -- as was being alleged at that tine. | 17 flewto Hong Kong and flew back with him A
18 think around that tinme. 18 young woman.
19 Q | -- | understand. M/ -- ny 19 Q | see.
20 question, though, is, you were -- you were 20 A Moved into that case very quickly and
21 being -- as far as you coul d, you were being 21 very, | think fromhis point of view probably
22 truthful in speaking to M. Butowsky? 22  pretty snmartly. And he noved in, and she flew
23 A O course. 23 inand flewback to him to Russia. She got
24 Q So 1'mgoing to pick up the 24 into Russia, | think. She was with him
25 transcript again. 25 anyway. And that -- that's the wonan | tal ked
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2 to. 2 yeah. | was saying, you know, if he -- if he
3 Q And what was that -- that wonan you 3 wanted noney, was there -- did he ever get --
4 nentioned? Susan Harrington? 4 | -- 1 -- that's arhetorical question. That's
5 A No, | don't remenber that name, so 5 the way you'd look at it if you were |ooking at
6 |'mwong. There was another -- Atkins, or 6 it, you were investigating it. D d he suddenly
7 sonething like that. Somebody named Atkins, | 7 showup with a pile of noney? That's always an
8 think it was. 8 easy way to doit.
9 Q Cheryl Atkins. Cheryl Atkinson. 9 Q And do you -- do you have any
10 A | don't -- | don't know Sonebody 10  knowl edge about any money being --
11  who works for him Thisis all public 11 A No.
12 know edge. There -- there woul d have been -- 12 Q -- paid to any of the Rch brothers?
13 there was a wonderful book witten by -- by a 13 A N
14 British journalist that -- who works for the 14 (The clip was played.)
15 London Revi ew of Books where | do a lot of 15 BY MR QUA NTON
16 witing, and he -- oh, something. And he did a |16 Q I"mjust goingto -- I"'mgoing to
17 book and she was all over it. That's what | 17 junp ahead because | don't have any questions
18 renenber her from 18 on -- onthis portion. Let me find the spot.
19 Q  And when you asked was there any 19 (The clip was played.)
20 noney in the kid' s finances, who is the -- "the |20 M QUINTCN |'msorry, | wanted
21  kid" in that sentence? 21 to skip over this.
22 A oviously, clearly, I'mtalking about |22 (The clip was played.)
23 Seth Rch. 23 MR QUAINTON So this is page 18,
24 Q  And why are you asking that question? |24 line 9 is where we're picking it up
25 A Again, let ne take alook at it. Ch, |25 agai n.
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2 (The clip was played.) 2 | was very interested in that aspect
3 BY MR QUA NTON 3 because | know Julian has got an extrenely high
4 Q So, M. Hersh, when you say it was 4 1Q and he's quite brilliant. And his only way
5 all -- it's always CGccamt's razor, what do you 5 out, he knew the end was -- he's going to end
6 nean by that statenent? 6 up just where heisnow | -- 1 -- he could
7 A You don't really want to know what | 7 end up -- he could end up going to London. And
8 nean, do you? 8 London will probably extradite himto here, and
9 Q | do. 9 he'll probably end up in ajail where there --
10 A Ckay. Wiat do you think Julian's 10 he nmight not survive the Marines beating the
11 gane was with the -- with the -- with the 11 crap out of himthere.
12 Quils and that earlier interview you showed 12 And that's -- that's sonething el se
13 Julian talking with the first reporter in 13 that | think is very highly likely, and he
14 London, and the early stories from The 14 certainly knows it. So he was |ooking for a
15 Véshi ngton Post about havi ng these docunents? 15 way out. That's what | was thinking about
16 Wiat do -- what do you think heuristically, 16 heuristically. That's -- that was ny basic
17 which is the way | think, what do you think it 17 interest in this whole thing. But |I'mnot
18 was about? 18 going to get into that with him and I' mnot
19 Vell, I'll tell you what | thought 19 going to get into that with Larry.
20 heuristically. | thought he was sending 20 I"mgetting into it with you because
21 Hllary a message. | got this. Wen you get 21  I'mjust trying to explain some of the things I
22 el ected, which she | ooked very good, | want 22 was doi ng because obviously | never wote
23 that pardon. That's what | thought the story 23 anything. | never said much of anything
24 was, in case you care at that point. | 24 anynore about this. | clearly wasn't
25 couldn't care | ess about R ch. 25 professionally interested, and -- and that's
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2 what | was interested in. It's sonething -- 2 than one occasion?
3 it's just what makes ne a pretty good reporter. 3 A Do you understand words, sir? Wth
4 | look at things alittle differently than 4 all due respect. That's the first time | et
5 other people. 5 him That -- it doesn't nmean it's the first of
6 I think Julian had a |ong gane. And 6 20. It could just as easily nean the first and
7 Julianis very snart, really smart, okay? A 7 only tine. The first -- literally, the words
8 lot snmarter than nost people. And he had a 8 nean that's the first time | met him | never
9 long gane. H's only hope was Hllary w nning 9 net himsince. But that's what the words say.
10 and letting her know | got stuff. That's what |10 They don't say that -- | didn't say the first
11 the whole thing was. And |'mjust telling you |11 of along friendship with the guy. And | also
12 that because -- all right, we just |istened 12 said | wouldn't go near hi mwhen he was in
13 to -- to 10 minutes of -- fromC\N LI VE 13 Ecuador. That's also in the testinony. So the
14 looking at the picture live, of total |unacy, 14 only way to read that, | had not read [sic] him
15 total |unacy. 15 any other tine. Mt himone day. He canme to
16 Q So | just -- | nmove to strike 16 ne. | was giving a talk at Padula, | think it
17 everything that you said after you just spoke 17 was, sone fancy resort. And | was giving a
18 to -- to 10 minutes of C\N 18 talk to a-- an international journalism
19 A Ch, | had a hunch you woul d. 19 conference. And he canme up, and -- and | was
20 MR QUAINTON Ckay, let's go on. 20 having a sandw ch. And he grabbed ne, and we
21 (The clip was played.) 21 talked for half an hour. | found him
22 BY MR QUAI NTON 22 fascinating, by the way.
23 Q You said when you first met Julian 23 MR QUAINTON  Ckay.
24  Assange -- earlier in your testinony, you said |24 (The clip was played.)
25 you net himonce. Dd you nmeet Julian on nore |25 BY MR QUAI NTON
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2 Q So, M. Hersh, you're saying to 2 know, | don't know whether there's a report or
3 M. Butowsky, | have sonebody who will go and 3 not, a physical report. You -- you -- do
4 read afile for ne. 4 you -- do you tell him M. Butowsky, | don't
5 A Yeah, well, or have a file read for 5 know whet her there's a physical report?
6 neis another way to interpret it. | -- 1 -- 6 MS. GOVERNSKI:  (bj ecti on.
7 I'mnot saying it happened. | just have 7 MR BONWAN  (hbjection.
8 sonebody who will read one. In that case, it 8 A Again, the concept of the word
9 didn't happen. | have peopl e. 9 "report" is--isin-- as-- as | told you, a
10 (The clip was played.) 10 report to me is not always physical. And if |
11  BY MR QUA NTON 11 left the wong inpression, that's a terrible
12 Q Now, this person who is unbelievably |12 nistake, and |'msorry. But | -- | -- at no
13 careful and accurate, that is source one; 13 time did | think | had -- anybody had seen a
14 correct? 14  report, or there was such -- you know, | have
15 A Yes. Source one. | want -- | want 15 reason to believe there is a report, but |
16 torepeat again, as | said earlier in ny 16 don't have any reason to think -- when ny
17 testinony, | never print anything from source 17 friend says "a report" to ne, it doesn't nean
18 one without force [sic] two and soretines, if 18 he sawa report. He gets infornation, and
19 it'sreally inportant, source three. 19 that's called a report in the business by many
20 Q Got it. 20  peopl e.
21 (The clip was played.) 21 (The clip was played.)
22 BY MR QUAI NTON 22 BY MR QUAI NTON
23 Q Now, M. Butowsky is kind of pressing |23 Q You' re nentioning --
24  you to get a copy of the report. And you don't |24 A V&it, wait. Speak up.
25 tell him M. Butowsky, there is no -- you 25 Q Yes. In what we just read, you say I
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2 never knowif there's a -- 2 THE VIDEQRAPHER  The tine is
3 A | -- 1 can't hear you, counselor. 3 2:21 p.m W& are on the record.
4 Your voice has gone down. Can you hear ne? 4 BY MR QUA NTON
5 Q -- hear you. Can you -- 5 Q Yes, M. Hersh, | was asking -- this
6 MR BOMAN -- hear you. 6 was on the top of page 22 on the transcript,
7 THE REPCRTER  You're very, very 7 lines 4to5 --
8 hard for ne to hear. 8 A Yeah.
9 THE WTNESS:  Who, ne? 9 Q -- saying "If there's a narking or a
10 THE REPCRTER  The questi oni ng 10 phrase that would trigger who, where it cane
11 attorney. 11 from" what are you referring to?
12 THE WTNESS. Yeah, it's -- the -- 12 A \Wll, | -- yeah, earlier in that
13 you' ve disappeared a little bit. 13 sentence, in that paragraph, | said | -- I'll
14 MR QUAINTON  The volume is up to 14 tell you something | learned a long tine ago.
15 the maxi umit -- 15 | do have sone amazing shit. | nean, | just --
16 THE REPCRTER  No, it's too |ight 16 1'm-- | have an office full of docunents I've
17 for us -- for me to hear you. 17 never nade public or -- nor will never nake
18 MR QUAINTON | thinkit's -- can 18 public fromvarious agencies just because |
19 you hear ne at all now? 19 never know what marking night be on it or what
20 THE REPCRTER  Vaguel y. 20 phrasing nmight be on it that would trigger who,
21 MR QUAINTCN Wiat do you suggest 21  where it cane from
22 | do? Let's go off the record. 22 So | was talking -- | mean, that's
23 THE VIDEQGRAPHER  The tine is 23 just -- | -- 1 think that's the only way to
24 2:20 p.m W're off the record. 24 read what | said. | -- | don't -- because |
25 (Discussion held off the record.) 25 never know a marking. | was talking clearly
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2 about other things, not only -- you know, 2 source note -- if you're asking about that
3 just -- 3 docurrent, | couldn't have nade a -- been
4 Q M. -- 4 responding, talking about markings onit. So |
5 A -- generically how | handle stuff. 5 was -- had nothing to do with that paper. |
6 Q M. Butowsky is asking you about the 6 was talking generically about what happens with
7 report, and your answer is, "You know, | never 7  docunents.
8 knowif there's a marking or phrase that wll 8 Q Ckay.
9 trigger who, where it came from" Soit, just 9 A Again, counselor, a report for ne is
10 in the context here, it sounds |ike you were 10 not always a piece of paper. In ny world that
11 at -- you were responding to his question on 11 | livein, I -- 1 don't -- | don't |ike pieces
12 page 21, 16 to 17, "Any way we can get our 12 of paper. | alnost never wite it froma
13 hands on the report?" 13  docurent because that could trigger who it goes
14 A el -- 14 back to. So thisis just a generic -- it's
15 M5. GOVERNSKI:  (j ecti on. 15 just a precaution | take, which | eads ne to not
16 MR BOMWAN (bjection. That's not 16 wite alot of stuff | know not in this case,
17 a question. 17 but in other cases.
18 MR QUAINTCN Put a question nark 18 Q | understand your -- your testinony,
19 at the end of ny statement -- ny 19 M. Hersh, and -- and | --
20 question. 20 A Yes, well --
21 A Wll, what -- well, what is your 21 (The clip was played.)
22 question? Ws -- was | talking about a 22 BY MR QUAI NTON
23 docunent |'ve testified repeatedly to | never 23 Q So here, there's a reference to FHynn
24 had, never saw, don't think exists as far as | 24 you just heard. Wuld that be -- would that be
25 know? |'mnot sure what ny part -- what ny 25 Mke Flynn, Mchael Hynn?
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2 A O course. Yes, it would be M chael 2 MS. GOVERNSKI:  (bj ecti on.
3 Fynn 3 Q So you woul d not have said this if he
4 Q So we were going back to try to pin 4 were out of the role of National Security
5 down the timng of this audio. |f you just 5 Advisor; isn't that correct?
6 reread this, | think you testified earlier that 6 A | -- what?
7 your recollection was refreshed that audi o had 7 MR BOMWAN  (bjection.
8 to be after the inauguration because you 8 A | beg your pardon?
9 nentioned VWnen's March and the -- the pink 9 Q If -- if M. FHynn has been fired
10 hats. 10 already, you would not say Flynn is going to up
11 So here, when you' re speaki ng about 11 that surveillance.
12 what Flynn is going to do, does that help 12 A But -- but -- but don't we know
13 situate when this conversation woul d have 13 pretty nmuch --
14  occurred? 14 MS. GOVERNSKI:  (bj ecti on.
15 MS. GOVERNSKI:  (bj ecti on. 15 MR BONAN  (bjection.
16 A | can't imagine why that would. Tell |16 THE WTNESS. Just the --
17 ne what -- what about Mke Hynn was -- he'd 17 counsel or, the --
18 been named in -- in-- in-- he was the first 18 MR BOMWAN That's not what it
19 appointee of -- of Trunp as National Security 19 says, actually.
20 Advisor -- 20 A Yeah, we know the -- the conversation
21 Q Hdidn't -- 21 took place, it seens like, in My, if I'm-- if
22 A --and-- and if he -- 22 I'm-- as | go back into this. There's --
23 Q M. Hersh, he didn't last very |long 23 there's evidence that it took place sonetine in
24 inthat role, did he? 24  May. There was enails witten and stuff |ike
25 A No. 25 that. | don't quite understand what Flynn --
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2 Fynn's problemhad to do withit. 2 M5. GOVERNSKI:  (j ecti on.
3 | knewa lot nore of Flynn than | -- 3 A | don't know what course you took in
4 | --if -- if you're saying did | know nore 4 Logic 101, but you' re not nmaking any sense to
5 about the Hynn case then, yes. | knewthe 5 ne. That's absolutely a meani ngl ess sentence.
6 stuff that blewup. Now, | knew that for 6 C course | --
7 years, what Flynn was doing, what he was doi ng. 7 Q Wy's that?
8 He was doing bad stuff inside. Big deal. | 8 A | didn't -- why? Because Trunp was
9 don't -- 9 President now Wy? He was out within three
10 Q I"mjust trying -- 10  weeks.
11 A | don't understand what the point of 11 Q So why woul d -- how woul d Fl ynn have
12 the question is. 12 been upping the surveillance shit if he was out
13 Q Point of the question is sinply to 13 of office?
14 try to locate -- | nean, to try to get your 14 A M. --
15 best recol | ection of when this conversation 15 Q  And how can you expl ain that?
16 occurred. And | -- | don't believe there are 16 A M. --
17 any references to My in this transcript. W 17 Q How does that make it sound?
18 may see sonething later, but ny only -- ny only |18 A -- are inprecise words. | was
19 question -- we don't have to bel abor this, but 19 talking about surveillance on him The FBI
20 | think just you'd agree with ne, | think, as a |20 was -- had wiretapped him and | knew t hat
21 matter of logic, if you re speaking about 21 already. It wasn't the NSA  The wire -- they
22 sonmething Hynn may do in the future, Flynn has |22 wiretapped him Al the stuff that's cone out
23  not been fired yet. Wuldn't that be alogical |23 in the press recently about the unwarranted
24  kind of conclusion fromwhat you just said? 24  wiretapping and -- on himwas done by the FBI,
25 A I -- 25 and | -- and | just happened to know that. And
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2 that's all I'm-- that mght have been 2 | was consistent with ny language. |'msorry |
3 sonething | -- | -- that's what ny reference 3 didn't say "the putative," but | didn't.
4 is. The surveillance was post surveillance. 4 (The clip was played.)
5 It wasn't public yet. | wasn't showi ng off, | 5 BY MR QUA NTON
6 just mentioned it because nobody coul d 6 Q Now, when you say, M. Hersh, "This
7 understand that. They're going to up the 7 isthereason I'mpushing it,” what is the
8 surveillance. |'msure they were talking about 8 antecedent for the word "it"? Wat is it that
9 the fact that they were all over him 9 you're pushi ng?
10 Q  Fair enough. 10 M5, GOVERNSKI:  (bj ecti on.
11 (The clip was played.) 11 A M/ work on whether or not Russia --
12 BY MR QUA NTON 12 trying to verify and do sonething publicly
13 Q Again, M. Hersh, you say, "l can't 13 about the fact that the case agai nst Russia was
14 get the report." 14 pretty nuch, in ny view, hokum That's the
15 A Yep. 15 only "it" | could think of.
16 Q Just to be clear, you don't say to 16 (The clip was played.)
17 him you don't clarify for himwhat you' re 17 BY MR QUA NTON
18 clarifying for us today in this testimony, that |18 Q M. Hersh, at this point in the
19 what you mean by "report" is not what a 19 conversation you appear to shift gears and now
20 layperson like M. Butowsky woul d understand to |20 you ask Ed But owsky, do you know anyt hi ng nore?
21 be areport; is that correct? 21 Do you -- do you recall what type of
22 A | -- 1 -- any interpretation you 22 information you were hoping that M. Butowsky
23  want. The report |I'mtalking about was not 23  mght know about ?
24 necessarily a physical report. |'ve said that |24 A Yeah, | have to --
25 fromthe beginning. That's just what | was -- 25 MS. GOVERNSKI:  (bj ecti on.
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2 A Yeah, sure. | do. | also have to 2 And he also was -- for amain -- he was -- he
3 add that you woul dn't know sonebody as 3 ran war ganes for the Joint Special (perations
4 potty-nmouth as ne read Forsyth, but that's -- 4 Conmmand, which is the nost -- one of the nost
5 that's okay. There are a lot of contradictions | 5 secret units in Arerica. He ran war -- he ran
6 inthewrld Yes, | knowthere -- yes, | have | 6 their war ganes and spent tine abroad doi ng
7 anidea. Yes. The answer's yes. 7 things. He was a -- a-- avery interesting
8 Q And so what -- what were you trying 8 guy. And he knew | was interested in Russia.
9 to-- what information were you trying to get 9 He was skeptical of Russia and so that's --
10 fromM. -- M. Butowsky? 10 that's one of the reasons | was being so
11 A WlIl, Larry told ne -- one of the 11  egregious.
12 things that induced me to talk to -- to Ed on 12 Q Wre you interested in what
13  behalf of -- on Ed's -- on Larry's behal f, 13 M. Butowsky night know about Seth R ch?
14 Dbesides the fact he's a friend | ooking for 14 A -- guy, and he woul d share what he
15 business, Larry told me he knew sorething about |15 knew No, | didn't care about R ch.
16 the Russia connection. And he did not. 16 Q You -- you didn't -- you -- when --
17 Q So to the best of your recollection, 17  so when you spoke to him when you were asking
18 Larry told you that -- that M. Butowsky knew 18 himwhat do you know, do you know anyt hi ng
19 sonething about -- 19 nore, your testimony is you were -- you were
20 A No, he said he's been working this 20 not interested in what M. Butowsky mght know
21 stuff for along time. And -- and Larry agreed |21 about Seth R ch?
22 with -- Larry worked for both the QA and he 22 A I -- 1 can't renenber any specific
23 had a very big job -- nost people don't know 23 sentence. |'ve read the transcript. | know
24 this -- inthe -- inthe State Departnent on 24  what ny interest was. And one of the reasons |
25 counterinsurgency. He was basically a player. 25 did call himwas because | was told he had
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2 some -- he had sone very -- he had been working | 2 MS. GOVERNSKI:  (bj ecti on.
3 inthe Russian -- and -- and there's some 3 A That was -- there -- there were --
4 evidence that he did have sone infornation 4 | -- it -- it was a conversation three years
5 about it. At least he said he did. | was 5 ago. | have a lot of conversations wth people
6 hoping to convince himl was a good guy and you | 6 like this, and | -- you always try to en --
7 could share withme. | -- 1 --1 didn't -- ny 7 en -- enchant theminto information. And --
8 nistake was | didn't know nuch about him | 8 and there's no question that Ed -- | -- I'm
9 only knewthat he was a weal thy nman who hel ped 9 just reading on for a coupl e pages where he
10 out the football players in -- of the -- the 10 says, "And then the whol e thing came up about
11  Denver Cowboys if they ran into noney troubl e. 11 the hacking with the Russians.”" And | was --
12 | read a fewclips on him and he was a very 12 Q Wll, let's get --
13 generous man, the whole footbhall players that 13 A -- looking --
14 raninto trouble. So | thought he was a pretty |14 Q -- to that.
15 good guy. Q1 guy. 15 A -- looking at what happened. | mean,
16 (The clip was played.) 16 it was clear that's what | was interested in.
17  BY MR QUAI NTON 17 And --
18 Q This is page 29, line 12? 18 Q WlIl, let's --
19 A Yeah. 19 A -- too.
20 Q Tell -- "Tell ne what you know" To |20 MR BOMWAN Please let the wtness
21 the best of your recollection, what -- what 21 answer the question.
22 you're interested in is Russian hack and not 22 A He says so later inthe -- on -- two
23  Seth Rch specifically. Is that -- is that 23 pages later. | just happened to be -- while we
24 fair? 24 were watching ON LIVE, | happened to read sone
25 A WlIl, the -- 25 nore of your transcript. He said, well, right
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2 there. | nean, it sort of answers your own 2 A It is fair tosay | -- | wonder
3 question, you know | got into this, he said, 3  what --
4  because the whol e thing came up over the 4 M5. GOVERNSKI:  (j ecti on.
5 hacking with the Russians, and | happened to 5 A \WlIl, are -- | did see | asked a
6 have been looking into it when it happened. 6 couple lines later, was he trying to nake her?
7 Ad | was -- you know, and | thought he -- | -- 7 That's all he thinks about, so --
8 | -- 1 thought he actually -- I -- | thought he | 8 Q Yeah, M. Hersh, |'mnot talking
9 was alot smarter than | think he turned out to | 9 about a couple --
10 be, or at least snmarter about this, this issue. |10 A That's ny --
11 And so that's the genesis of what happened. 11 Q -- lines later.
12 Very little to do with Rch, but there you go. 12 A -- response to that. M interest in
13 Q M. Hersh, I"'mgoing to -- I'mgoing |13 that was -- was, | guess, you know, in the
14 to nove to -- to strike that as nonresponsive 14 gutter naybe.
15 fromeverywhere you said you' ve seen two pages |15 Q Your interest was -- SO --
16 ahead. Let's just go ahead. 16 A Are you going to strike that, please?
17 (The clip was played.) 17 (The clip was played.)
18  BY MR QUAI NTON 18  BY MR QUAI NTON
19 Q So, M. Hersh, when you respond to 19 Q Just to be clear, sothe -- the
20 the information fromM. Butowsky that Julian 20 record is clear, at this point in the
21  Assange -- that Julian Assange had recei ved 21 conversation, there's -- there's nothing
22 emails fromSeth Rch, you respond, "Woa." So |22 salacious being discussed, is there, just in --
23  would you -- would you -- is it fair to say 23 A I"mahead -- I'msorry, | got ahead
24  that you were interested in that information 24 of you.
25 that was being comunicated to you? 25 MS. GOVERNSKI:  (bj ecti on.
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2 Q Pl ease don't skip ahead. Just where 2 he did.
3 wearenow Inwhat M. Butowsky is telling 3 Q Ckay, so --
4 you on page 29 fromlines 18 to 22, there's 4 A No, so ny --
5 nothing salacious or scurrilous in those four 5 Q So you didn't put much credence in
6 lines, is there? 6 what he just told you there; is that --
7 M5. GOVERNSKI:  (bj ecti on. 7 A Wen soneone --
8 MR BOMWAN (hjection. The record 8 Q -- correct?
9 is what it is. 9 A Wen sormebody you -- I'mtold knows a
10 MR QUAINTCN M question is what 10 ot about sonething by a friend of nine that
11 itis. 11  would -- works -- worked at very high levels --
12 A \ell, | could just answer by saying 12 Larry was not a snall fry in the intel
13 look, when I'm-- when |'mtold that Julian 13 comunity -- says, | got a guy that knows a
14 Assange told a friend of mne who told sonebody |14 lot, and he says | know sonebody who told --
15 else who told sonmebody, and | go whoa, |'m 15 Assange tol d sonebody who told a friend of
16 getting into -- | was -- | knew | was getting 16 mne, | say, whoa, Larry what are you getting
17 intola-laland, if you want to know the truth, |17 e into? That "whoa" tells ne alot. |
18 period. That's all. Wat can | tell you? 18 renenber that. | renmenber the "whoa." You
19 That, | do renmenber. V¢ got into la-la land 19 know, la-la land.
20 pretty quickly when he starts tal ki ng about 20 Q Al right.
21  sonebody who tol d somebody who tol d sonebody, 21 A But there --
22 so there we go. | nean, you know, | -- | 22 Q Not -- not -- no -- there was no
23  honestly -- | hate to tell you this. | didn't 23 genuine interest in what he was telling you, is
24 take this all very seriously. And | would have |24 that fair, at that point in the conversation?
25 passed it if he hadn't put it on the air, but 25 A th, no, | --
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2 M5. GOVERNSKI:  (j ecti on. 2 that content was not interesting to you. Is
3 A It -- it -- it didn't natter whether 3 that -- | just want to nake sure | understand
4 it was genuine interest. At that -- that kind 4 your testinony. |Is that -- is that true? The
5 of -- there was certainly no interest in those 5 content --
6 kind of statenents, you know It's thirdhand 6 MS. GOVERNSKI:  (bj ecti on.
7 information, secondhand information. There 7 MR BONWAN  (hbjection.
8 just wasn't any interest. "Wwoa" is -- | mean, 8 Q -- of what M. Butowsky was
9 | -- 1 didn't want to be rude to the guy, okay? | 9 conmunicating was not interesting to you?
10 Q There was no interest in -- 10 A As-- asit -- the whole thing wasn't
11 A He didn't know what | thought he 11 interesting to me as a journalist. It was
12 knew, and -- and -- and -- and this -- it -- 12 interesting that he said that about Assange,
13 it -- it doesn't matter whether -- we are where |13 because | did -- | did go and wonder what --
14 we are. So keep on asking questions, and the 14  you know, | told you | was interested in -- in
15 answer is | -- 1 -- 1 thought -- | was told he |15 what Assange was doing. And | called sonebody.
16 had done a lot of work on the Russia deal, 16 And that name that's in the transcript of Sarah
17 and -- 17 Harrison, is -- would that -- is that the name
18 Q I"m-- 18 you were talking -- did you nention that
19 A - I'm-- 19  earlier?
20 Q Yeah, |'mjust trying to make clear 20 Q Susan Harrington? Was that it? O
21 that the -- leaving aside the -- the second- or |21 Susan Harrison?
22 thirdhand aspect of what M. Butowsky says to 22 A | had it -- | had it wong. It was
23 you, the -- the content of what he has 23 Sarah Harrison.
24 communi cated, that he has information about 24 Q Sar ah?
25 Seth Rch giving the emails to Julian Assange, 25 A Yeah, Sarah's the one | -- Sarah was
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2 the -- she's the one | think that flew down 2 withhim Hong Kong. So | was -- and | did get
3 wth-- with Shonden. And | -- | -- | know a 3 called -- | did use people to get to him |
4 lot about Snowden. | nean, | -- | talked to 4 thought it would be a good idea for himif he
5 himin Mscow and stuff like that. That's a 5 just told sonebody Russia didn't do it if the
6 separate issue. And so | was interested in 6 Russians hadn't do [sic] it. But I, you know,
7 if -- if Sarah had actually said sonething like | 7 | also knew he had sone other ganme goi ng and
8 that, that would be interesting to me. And | 8 that he was never going to give it up, because
9 called and the -- the answer was, you know, the | 9 | -- | was pretty sure his game was the -- the
10 answer was no. 10 big play with HIlary.
11 Q | see. 11 Look, | didn't like Hllary at all.
12 A | just called -- 12 And the only thing about Trunp that interested
13 Q And you thought he was -- thought he |13 me was, unlike Hllary, he didn't call Putin a
14 was referring perhaps to Sarah Harrison. He 14 Htler. Shedid. And | -- | just thought the
15 was -- you thought M. Butowsky was perhaps 15 only thing once -- | did -- | wote -- wouldn't
16 referring to Sarah Harrison? 16 vote for Trunp in a hundred years, so once he
17 A No, no, no. The wonan he was 17 got in, | thought the only saving grace for
18 referring to, | don't know | nean, the -- the |18 this guy would be that he was going to listen
19 nane Ratner cane up nuch later in all their 19 to Maddis, who was a lot snmarter than peopl e
20 conversations, Hlen Ratner. But | -- | never |20 think. He's a-- he's actually a -- a schol ar
21 met her and | never talked to her, so | didn't |21 on things Iike the Pel oponnesian War and
22 know that nane then. But | did know Sarah, 22 ancient history. Hereally is quite, quite
23 because -- | just knew Sarah, because she was 23  sophisticated on it, reads alot onit.
24 very close to Julian in the whol e process. As |24 You know, Marines are strange peopl e.
25 | said, she's the one that took Snowden -- flew |25 You know, a |lot of themwanted to be priests
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2 and -- and popes, but they ended up joining the | 2 | knew a great deal about it three
3 priesthood, which was the Marine Corps, and so 3 years ago, and that's just what | do. | just
4 it's another priesthood. And so that was ny 4 collect information because it leads ne to
5 interest in--in--in--in-- theultinate 5 other information if | wait and get a
6 interest inthis once | started talking to the 6 narrative. In other words, for ne, a -- an
7 guy. 7 ordinary story is 7- to 10,000 words. It's not
8 Q Ckay. 8 just a 1,500-word news story telling --
9 A You can strike that. 9 repeating what sonebody told you yesterday
10 (The clip was played.) 10 in -- you know, somebody in the governnent gave
11  BY MR QUA NTON 11 you. And so that's what | do. And so ny
12 Q Sowe're on top of page 32 of the 12 intention all along -- this -- this whol e thing
13 transcript, line 8. Sorry, line 7. "So | have |13 energed out of -- out of -- of the -- the -- ny
14 a-- a-- what they call long-formjournalism” |14 only information was what it -- what | wanted
15 Could you just explain to ne, what is -- what 15 to get, besides being nice to Larry, is |
16 is long-formjournalisn? 16 thought if -- if this guy had sone infornation.
17 A Wll, you see there | was witing -- 17 And he did say he didn't think it was the real
18 | said it was a Brennan operation. And if you |18 thing, but | didn't find that very credible. |
19 paid attention to what's been witten about the {19 didn't think he knew anything credibly, and so
20 investigation going on about M. Durham about 20 there we are.
21 who you asked ne about, who's the -- the -- the |21 But what | did say in -- in that
22  Denocratic prosecutor who's doing the 22 conversation with himwas on -- online when we
23 investigation into alleged abuses basically by |23 looked at it -- haven't looked at it in two
24  the Denocrats, really about the QA now you'll |24 years until | read this. What | did sayis, |
25 see that that's what | was tal king about. 25 hate to tell you, it's going to be -- it's
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2 going to be areal problemfor the Denocrats if 2 circulated by somebody in the -- what's the
3 it comes out before the election, which it nay 3 nane of that -- the -- it's -- it's the Cabinet
4 not. 4 level, that -- that controls the --
5 Q Sowes that -- 5 Q FB?
6 A | was just ina different world than 6 A Wat?
7 you think I was at this point. But you want to | 7 Q No, that's not --
8 strike that too. 8 A The one that controls the TSA Wat
9 Q No, | don't want to strike it. 9 st called?
10 I'm--1--1"mnot -- | findit -- 1 --1 10 MR BOMWAN The FBI?
11 don't want to strike it at all. | want to 11 A No, no, no, no, no. Mich |ower. The
12 just -- | just want to ask you sone nore 12 Cabinet level that was created after 9/11. It
13 questions about -- and, you know, the language |13 was a big Cabinet and they put all of these --
14 is what it is, but about howthe -- the whol e 14 Q Horrel and?
15 fucking thing began. And -- and | guess the 15 A Horrel and Security. Honel and Security
16 question | had is -- 16 had a SIANT operation. They had a signals
17 A What part are you tal king about ? 17 intelligence operation and they circulated --
18 Q This is page 32, line -- lines 8 -- 18 I'mjust going to give you a | ong answer
19 A Yeah, | see. | got it, where the 19 because you asked me a question. They
20 whol e fucking thing began, it's a Brennan 20 circulated a paper in late August saying that
21 operation, yes. 21 they had reason to think two precincts were
22 Q Weat -- what are you referring to 22  broken into. It looks like they -- they
23  there? 23 were -- came fromRussia break-ins for which
24 A | probably knew in August of 2016 24 there was no evidence. Somebody broke in,
25 that there was a -- a very dunb paper 25 hacked into two precincts, get -- getting the
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2 nanes of the people registered, or something 2 And so that's what | was doing. | was al ways
3 likethat. e was in Arizona, the other one 3 interested in that.
4 was in lllinois or sone -- niddl e west 4 And once she won -- once she | ost,
5  sonewhere. 5 there was not nuch | could -- | still keep -- |
6 And so they circul ated a paper 6 still followit, but I -- | don't think ["II
7 that -- to the agencies that was just a 7 ever wite anything. | found bits that
8 unclassified paper. And Brennan nade a big 8 troubles ne, but that's the way it goes. And
9 pushonit. Qassified, it's anissue, let's 9 sol just collect stuff. That's what | --
10 get onthis. And that's the first time | got 10 Q So --
11 interested in what the hell's going on here? 11 A --do. It's agreat job | have. |
12 Wat the -- what's -- you know, it's a long 12 can just do what | want, sit in ny office and
13 story, but the QAis a Cold War agency. And 13 read stuff and call people. And, yeah, fucking
14 the way you nake noney and get budgets in the 14 cocksucker Rogers was telling themwe knew what
15 dJdAis you have to have a Russian eneny. 15 was in the GRU
16 That's what it's been -- that's what it's been |16 Q WlI, let's -- before we get to that,
17 for 50 years. |If there was no K& and no A 17 | mean, you are -- you already --
18 we'd be better off. They both were playing 18 A You got what you need, don't you,
19 against each other. 19 lawer? | mean, you got --
20 So you create a Russian threat. You |20 Q M/ nane is Eden. But |'mal nost done
21  know, we're a country that said in -- to Jack 21 with this. And -- and -- and no, I'mnot quite
22 Kennedy had -- in -- in his canpaign said 22 finished.
23 the -- the Russians have 2,000 mssiles when 23 Wen you say "It's a Brennan
24  they had three. Three. Three, maybe four. | 24  operation," are you -- just specifically, are
25 nean, that's the kind of stuff that goes on. 25 you referring to the Russian hacking --
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2 A No. 2 had stories for 10 years that the Russians are
3 Q -- narrative? 3 supporting the Taliban because the Taliban
4 A I"'mreferring to the fact it was a 4 created a lot of poppy, which turns into --
5 formal QA disinfornmation operation that the 5 to--toherointhat's driving -- that's a big
6 stupid Brennan created with a budget and a -- 6 issue for the Russians. Mich worse. They're
7 and a point and involved a |ot of falsehoods. 7 polluted withit.
8 The FISA court has it. Durham-- Durham has 8 So they gave themnoney to stop them
9 it. They' re probably not going to prosecute a 9 fromfarmng, and they al so gave them noney
10 former QA Drector because he has too nuch 10 because the Taliban don't turn out to like
11 infornation about operations. He's not 11 people like I1SIS. They don't like crazies. So
12 necessarily out to screwthe -- the Arerican or |12 the Russians are doing the same thing we woul d
13 violate national security, he just wanted 13 do. And so what -- what can | tell you?
14  payback after Trunp won. But they started 14 The -- the -- the fact of the matter is the
15 keeping -- that's -- that's what was goi ng on. 15 questions you would ask if I'min the New York
16 And Rogers, the NSA guy, was involved |16 Times and sonebody in government tells you
17 intelling certain people that -- oh, even 17 they -- they're collecting body -- the Taliban
18 Putin hinself was directing this, the |eaks. 18 are very nercantile. So | say, okay, so what
19 Putin hinself, the -- the picture that Putin 19 isit? If you get an ear of -- of an American
20 hinself, you know -- you know, counselor -- 20 commando and you take it to Mbscow, is that 50
21 counselor, listen a second. W& had a bounty 21 rubles? O if -- if -- if they get paid for a
22 story. The Taliban were being paid for every 22 body, an American body, do you have to deliver
23  Arerican they kill. So me, | would look at it 23 it personally to Putin, or -- or can -- can you
24 and say, well, so what is -- | nean, the 24 use an iPhone picture? That's the kind of
25 Russians were doing it. Never nind that we've |25 questions | would ask about this.
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2 Three Americans have been killed 2 story. And just for the record, | think it's
3 in--inthe Taliban -- in the war in 3 bullshit as well. But that is not why we're
4 Afghanistan in the last nine nonths. | mean, 4 here today. The reason that we're here --
5 believe ne, if there was a bounty on Anericans, 5 MS. GOVERNSKI:  (bj ecti on.
6 we'd be flooded with dead Anericans. The 6 Q The reason we're here is the
7 Taliban would be ripping themoff even for 200 7 transcript and the audi o of the conversation
8 bucks a body. | nean, it's just a crazy story. 8 you had with M. Butowsky. And in that, one of
9 Sol knowthese things. | can't always wite 9 the things that you say is that -- this is on
10 them but | knowit. | knewthe Russian thing |10 32, lines 11 and 12 -- is, "It was an American
11 was bad, so | was interested in Ed, and | 11 disinformation.” And I'mjust trying to nake
12 thought maybe he knew somet hi ng because Larry 12 sure | understand what you're referring to
13  suggested to nme very strongly he did. And 13 there. You say, "It was an Anerican
14 Larry wanted ne to call hi mbecause Larry was 14 disinformation.” 1s the -- is the antecedent
15 trying to get a contract. 15 to "it" the Russian hacking, Russian
16 THE REPCRTER  |'msorry, sir, | 16 influencing the elections? Is that what the
17 nust ask you to sl ow down. 17 antecedent to the "it" is?
18 THE WTNESS:  Ckay. 18 A l-- 1 -1 --
19 THE REPCRTER  And counsel, | wll 19 MS. GOVERNSKI:  (bj ecti on.
20 need a break soon. Thank you. 20 A Just so you know, | nean, | -- 1 -- |
21  BY MR QUAI NTCN 21 just -- ny reading the line before, it was a
22 Q Ckay, let -- let -- sorry. 22 Brennan operation, | just told you, sort of
23 M. Hersh, | -- | appreciate -- and |' mnot 23 that long soliloquy I just gave you sort of
24 going to strike it fromthe record. | 24  answered that question. That's what | was
25 appreciate that you' re interested in the bounty |25 talking about. | wasn't talking about Seth
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2 Rchinany way. | was talking about the 2 totally talking about Russia at this point. |
3 Russian thing. And | was very horribly 3 nean, that -- done with Butowsky, with that --
4 troubled by that because it existed as a fact. 4 the kid.
5 And not that | like to -- | shouldn't say that 5 Q Ckay. And when you say "“the kid,"
6 nuch, but that's the way it is. 6 you nean Seth Rich?
7 MR QUAINTON Let's nmove on. SO 7 A Yeah, |I'mdone with that story. And
8 we're going to -- we're -- court 8 by the way, you did notice that | -- you
9 reporter needed a break. Ve'|| be done 9 didn't -- you know, | -- | also -- it doesn't
10 very soon. 10 nmatter. Let's goon Youre-- youre --
11 (The clip was played.) 11 you're doing this.
12 BY MR QUA NTON 12 (The clip was played.)
13 Q M. Hersh, you say here, "I have been |13 BY MR QUAI NTO\N
14 doing this story because | snelled it in--in |14 Q On the top of page 36, lines 1
15 late August." Are you -- what are you 15 through 4, when -- when you say that you'll
16 referring to when you say "l have been doi ng 16  push himbhard, push M. Butowsky hard, asks if
17 this story since |ate sunmer"? 17 anybody -- if he knows somebody that Julian
18 A | -- 1 think | just told you. 18 saidit to, do you recall what you were
19 MR BOMWAN (bjection, asked and 19 referring to in that sentence when you said --
20 answered, but you can answer it again. 20 MS. GOVERNSKI:  (j ecti on.
21 A Yeah, | toldin you late August | 21 Q -- could you tell ne that you know
22 first ran into sonme evidence that the Honeland |22 somebody that Julian said it to?
23 Security people were circulating a -- a paper 23 A "I"'mgoing to push you hard." Ch,
24  about some break-ins at sone precincts. 24 yeah, the -- the -- | -- | think | was
25 That's -- that's the reference toit. | -- I'm |25 referring, he said that there was sone wonan
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2 who claimed that Putin -- sonebody -- 2 the privil ege.
3 secondhand stuff, you know. | said that |'m 3 A Yeah, come on, come on, you know? |
4 not going to expose any -- | -- | -- | was 4 told you that | get information, and | can
5 telling himl'mnot witing anything about 5 check it with other people. And |I've al ways
6 this, but | guess that's what he says. | nean, 6 had sonebody high up in the governnent. And
7 | don't know 7 I'mnot saying it's Maddis, but | always had
8 MR QUAINTON Al right. Let's go 8 sonebody, even in the Bush/ Cheney Wite
9 on. 9 House -- you probably don't know all the stuff
10 (The clip was played.) 10 | wote about Bush secret operations in Iran
11  BY MR QUA NTON 11 and crap like that. By the way, that are going
12 Q Sothisis the last series of 12 on again by Anericans and bl owing up stuff
13 questions | have on the audio. Page 39, lines |13 there, which is quite outrageous. But anyway,
14 61to0 8, "I cantell you right now that Maddis 14 |'ve always had other people. So I'mnot
15 knows what | know " Can you -- can you explain |15 suggesting necessarily in this case Maddis knew
16 what you neant by those |ines? 16 anything, but he knows generally. Wen he was
17 A | can, but | can't, so there we are. 17 inside, he knew what | was doing. That's --
18 It has nothing to do with the Rch case. It 18 that's -- that's the way it works in the
19 has to do with Russia. 19 Washington business, that's all. | -- it's not
20 Q So, I"'msorry, are you -- | don't -- 20 about any -- himtelling me anything. That, |
21 | didn't hear an objection. 21 never do. It's ne saying what |'mdoing and
22 So ny question is, what did you mean |22 naking sure |'mnot screw ng up and getting
23 by "I can tell you right now Maddi s knows what 23 sone Americans killed. That's what the whole
24 | know'? 24  point is. That's why | don't wite a lot of
25 MR BOMWAN Wtness is asserting 25 things | should know 1t's not about the
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2 Russia stuff and not about Seth Rch. That's 2 that you had heard about Seth R ch?
3 all peripheral. But there's other things I 3 MS. GOVERNSKI:  (bj ecti on.
4 knowthat get -- that could get guys killed in 4 Q Is that a true statenent?
5 the field, and | don't wite that, whichis one | 5 A Yes. | didrelay to himcertain
6 reason people don't talk to me on the inside. 6 things I'd heard about it, and -- and with the
7  They know that. 7 caveat that, you know it could be true or
8 Q Let's go down to line -- 8 could not be true, as | said later.
9 A M god. Which one? 9 Q But wait. But is there --
10 Q Line 13. Page 39, line 13. And you |10 A But | certainly did relay
11 say, "It doesn't make it true," and | -- 1'd 11  information.
12 just like to just unpack that a little bit, if 12 Q Ckay. Now, let's try to be --
13 we could, without getting too metaphysical. 13 without -- let's just get into the -- just very
14 1'djust like to establish what we can say with |14 narrowy, it's true that you had a conversation
15 sone certainty is true, if you'll just bear 15 wth Ed Butowsky during which you rel ayed
16 wthne Andjust if -- if you agree with ne, 16 certain information about Seth Rch that you
17 let me know 17 had heard fromanother source. 1Is that a true
18 Is it true that you had a 18 statenent?
19 conversation with Edward But owsky sonetime in 19 A Yes.
20 the course of 2017 when you di scussed Seth 20 M5. GOVERNSKI:  (j ecti on.
21 Rch? Is that a true statenent? 21 Q Adisit a--andit's atrue
22 A Absolutely. Yes. 22 statenent, is it not, that you actually had
23 Q And in the course of that 23 your real conversation with a real hunan
24 conversation, is it atrue statement that you 24  being -- mght be nale, nmight be female -- who
25 relayed to M. Butowsky certain information 25 transnmitted information to you about Seth R ch,
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2 the tenor of which you then transnmtted to 2 | -- 1 appreciate your frustration. |'mjust
3 M. Butowsky? 3 trying to be very precise.
4 M5. GOVERNSKI:  (bj ecti on. 4 Sois it atrue statenent that you
5 A That's -- that's what | said. 5 spoke with a high-level source sonetime before
6 That's -- that's -- that's in the transcript. 6 your conversation with M. Rch, who -- to
7 That's -- 7 whom--
8 Q That's -- what | just said, that 8 A Wait, sonebody just -- wife just
9 is-- that is true; correct? 9 opened the door and said, "Wat are you doi ng?"
10 A It's -- it's on a tape, sir. 10 And so start that question again. Can you do
11 Q Andjust so -- just sotherecordis |11 it alittle quicker?
12 clear, that what | just said to you, ny -- that |12 Q I -- 1"l try. And when | think,
13 was a true statenent. 13 I -- 1 -- 1 speak slowy when I'mthinking, so
14 A It's on the tape, sir. 14 | apol ogi ze.
15 Q Ckay. W're -- we're looking at 15 Isit atrue statenent that you spoke
16 the -- we're looking at the | anguage here, 16 to a high-level individual sonetine before you
17 "doesn't nmake it true." And this language has |17 spoke to M. Butowsky, who told you that he or
18 givenrise to lots of controversy and is, in 18 she had been given information about Seth R ch
19 fact, one of the reasons why there's a -- a 19 transnitting enails to WkilLeaks? Is that a
20 lawsuit here. And -- 20 true statement?
21 MS. GOVERNSKI:  (bj ecti on. 21 MS. GOVERNSKI:  (bj ecti on.
22 Q Andthisis-- and sol'mtrying to 22 A It's -- it"s in the transcript.
23 really understand and really drill down into 23 Q But if you could just answer ny
24 what it neans when you're saying "it doesn't 24 question. Is what | said, is that atrue
25 nmake it true," okay? So |l amjust -- and | -- 25 statement?
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2 A Yes, it's absolutely a true 2 the question. Counsel, let the wtness
3 statenent. | was told -- told sonething about 3 answer the questi on.
4 Seth Rch by this high-level source. 4 A Wiy are you arguing with nme about it?
5 Q So -- so you had a conversation with 5 | --1 saidit'sinthe transcript. | said
6 a real human being who was a real high-placed 6 because it's said doesn't make it true. That's
7 source who represented that he or she had 7 theway | donyjournalism And sol -- you
8 received information pertaining to Seth Rch -- | 8 know, | -- 1 -- | don't quite understand what
9 Seth Rch's transferring of emails to 9 youre getting at. | nean, | had a
10  WKki Leaks, which you then comunicated to 10 conversation. There's -- it's on the tape. It
11 M. Butowsky. Al of that is true; correct? 11 speaks for itself, period.
12 MR BOMWAN (bjection, asked and 12 Q So what |'mtrying to do again, just
13 answered. You can answer. 13 to beclear, I'mtrying to separate out --
14 A WIlI, as | said, it doesn't make it 14 A Repeat the question.
15 true. |It's true that | had a conversation. It |15 Q -- what is true and what isn't true,
16 doesn't -- 16 okay? So | think we established what is true.
17 Q well, all I'm-- 17 The only -- the -- so if -- if | say what --
18 A -- nmake the statenent true, and -- 18 what is not true, what -- what -- let ne
19 Q Wwll, that's -- 19 backtrack. Wen you say it doesn't nake it
20 A -- that's what | -- 20 true --
21 Q -- what I'mtrying to -- 21 A It's -- it's what | said to
22 A Wat | -- 22 M. Butowsky which is really inportant to me.
23 Q I"mnot trying to catch you, I'm 23 Q Yes. WlI, let ne finishny -- ny
24 going to give you a chance to -- 24 question, if I could.
25 MR BOMAN Let the witness answer 25 A Ckay.

TSG Reporting - Wrl dwi de

877-702-9580




Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 48 of 86 PagelD #: 190

Page 182 Page 183
1 HERSH - GONFI DENTI AL 1 HERSH - GONFI DENTI AL
2 Q You -- you are not telling himthat 2 transfer of emails to WkilLeaks is fal se.
3 the information that you have received froma 3 You are not telling himthat; correct?")
4 high-level source about Seth Rich's transfer of | 4 THE WTNESS: So is that -- that
5 emails to Wkileaks is false. You are not 5 the question? | thought it was a
6 telling himthat; correct? 6 different question.
7 A Seen? Seen? 7  BY MR QUAINTONM
8 MS. GOVERNSKI:  (bj ecti on. 8 Q That was the same one. The verb that
9 A What does that nean? | saw not hing. 9 | was using was "received," not "seen." So
10 I've seen nothing in that case. It was just 10 you -- you just -- you answered the question as
11 sorething said to nme discursively that | 11  though | had asked you whether you had -- you
12 mentioned, | happened to repeat to Larry when 12 had seen that, which was not the question I
13 we were playing golf one day, that he told nme 13  asked.
14 | -- he was involved wth But owsky; otherwi se, 14 A | see. M apol ogi es.
15 it never woul d have been -- it's just something |15 Q The question | asked was whet her
16 that was said that | went on with life. 16 the -- whether you are saying to M. -- to
17 MR QUAINTON  Actually, could the 17 M. Butowsky, that the information you had
18 court reporter read back the question? 18 received was false. Wre you saying that to
19 THE WTNESS:  You said "seen." 19 hin?
20 MR QUAINTON  Coul d you read back 20 MS. GOVERNSKI:  (bj ecti on.
21 ny question, please? 21 A Yeah, | -- | don't -- say that again,
22 (The reporter read fromthe record as 22 please. You're -- you're -- you're -- you're
23 follows: "You are not telling himthat 23 trying to push nme into something that | don't
24 the information that you have received 24 quite understand. So what are you saying? |
25 froma high-1evel source about Seth Rich's |25 nean, it's -- there's a -- there's a -- there's
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2 atranscript here, counselor. 2 saidto ne about a report that he had not seen
3 Q I"mnot trying to push you into 3 and he did not get fromsonebody in the FBl.
4 anything. |'mtrying to make -- 4 And as has been -- been repeated a mllion
5 A So try it -- 5 tines by people who wite about this in the
6 Q -- sure that | understand -- 6 beginning, there was -- | never nentioned I
7 A -- again. 7 ever talked to anybody in the FBI. There was
8 Q -- exactly -- 8 no firsthand information. And so you're just
9 A Repeat it. 9 asking me to -- to say what's on the record. |
10 Q Ckay. Sony -- did you understand ny |10 rmean, but I'Il be glad to say -- ask -- ask the
11  question? 11 question again. |'lIl be glad to say yes, it's
12 A Yes, but | -- you' re naking an 12 inthe -- it's in the transcript.
13 assunption that because | hear it and because 13 Q I'mjust trying to be -- 1'mjust
14 he tells ne, | autonatically think that's 14 tryingto be clear. And | think we're
15 absolutely right when |'ve told you two or 15 alnost -- we're alnmost there. The infornation
16 three times | always go, when |'m anywhere 16 that you received -- REGEI-V-E-D-- that
17 halfway seriously, even with the best of 17 you received fromthe trusted source that you
18 sources, | always go to sonebody totally el se. 18 relayed to M. Butowsky, you were -- you were
19 In one case, it's across the country. | always |19 not saying that information -- that you knew
20 go to verify that kind of information. So this |20 that infornation to be false. Isn't that --
21 was information that | -- | -- he's an 21 A Wl --
22 honorable guy. | took it seriously. But that |22 Q -- atrue statenent?
23 doesn't nmean | was anywhere -- you know, it -- 23 A | see what the trouble was.
24 it -- it wasn't wittenin-- it -- it's not -- |24 M5. GOVERNSKI:  (bj ecti on.
25 it's not the Bible, it's just what somebody 25 A Al right, let ne just give you the
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2 trouble with your sentence, that | received. 2 know it's -- whatever it was, it was a -- it
3 Let's put it this way. The infornation that | 3 nmay have been a nonverbal file, because they do
4 was offered or that was relayed to ne froma 4 exist inthe world that he lives in and | know
5 trusted source, | didn't ask about it. It was 5 alot about.
6 just something we were -- he just started 6 So | don't even know what the
7 chatting about it, that's all. And he happened | 7 "report" neans as | used it. It could be
8 tonention that, that's -- period. W were 8 nothing nore than a verbal report, as |'ve said
9 chatting. | wasn't reporting onit. It was 9 toyou. But, you know, | wasn't -- | wasn't
10 all peripheral, period. 10 playing cops and robbers. | was talking to a
11 And as | said, | didn't take notes 11 friend of a friend. And | didn't think | was
12 because | wasn't interested init. | do take 12 in a hostile situation as apparently | ended up
13 notes nost of the time. Sonetines. Certainly |13 being in.
14 recreate themlater. But on this, there were 14 Q Well, I don't think you were in
15 no notes, | nean, and so it was just sonething |15 necessarily a hostile situation, but I -- | do
16 sonebody told ne in the course of a three- or 16 under -- | do understand your objection about
17 four-hour conversation. W talked about a lot. |17 the word --
18 But it wasn't -- it wasn't given to ne, it was |18 A Clled aliar and a bumand all those
19 just -- it -- it -- do you understand what 19 terrible things. He wote sone terrible emails
20 I'm-- what |'mobjecting to? |'mobjectingto |20 to ne.
21 making it look like it was something | wanted 21 Q W'IlI get to those in a second. But
22 or asked for. It was just givento nme. It was |22 | do understand your objection to the word
23 an opinion, a good one, you know, that he 23  "received." And | was not trying to put words
24 understood this fromsonmebody who had seen a 24 in your nouth. [If you prefer the information
25 file. | calledit areport, but it's -- you 25 that was relayed to you, conveyed to you --
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2 A It wasn't -- 2 times. The transcript speaks for
3 Q -- any of those verbs -- 3 itself. Youre asking himto
4 A The whole point is | didn't seek it. 4 characterize a conversation of which
5 Hejust toldit to ne. 5 there's a transcript.
6 Q But your seeking it is not inpliedin | 6 A Soyoure not really asking a fair
7 information being relayed to you. Wat |'m 7 question. | -- 1 don't think | nade a val ue
8 reallytryingtoget at is -- is -- 1 think 8 judgment about it in-- in any way, it's just
9 youre-- you're mssing the -- the tenor of 9 some -- sone -- sonething on the -- just
10 what ny questionis. Al I'mtrying to get you |10 sonething I -- you know, you're suggesting
11 to -- to answer, if you would, is whether this |11 there was -- for whatever it is, | -- | can't
12 infornation about Seth Rch transferring emails |12 do better than | have, counselor.
13 to WkiLeaks, that was comunicated to you and |13 Q Ckay. So when you say "It doesn't
14 that you communicated to Ed Butowsky. You -- 14 nmake it true," is -- is what you nean by that
15 MR BONAN  (bjection. 15 that the infornation that was communicated to
16 Q You did not -- 16 you of Seth Rch transferring enails to
17 M5. GOVERNSKI:  (bj ecti on. 17  WHki Leaks that you communi cated to Ed But owsky,
18 Q -- did not believe that that 18 that you had not been able to verify that from
19 infornmation was false. Isn't that a true 19 ajournalistic point of viewto your
20 statement? 20 professional standards? Is that a true
21 A I -- 21  statenent?
22 MR BOMAN  (bjection. 22 A Wat's trueis --
23 M5. GOVERNSKI:  (bj ecti on. 23 MR BOMWAN  (bjection.
24 MR BOMWAN Asked and answer ed. 24 A Let ne just say this. The
25 And al so, he's answered it several 25 conversation | had with Ed Butowsky, | was
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2 relaying something that had -- | had told to 2 hesaidI'mgoingtogo--1 --1"mnot trying
3 another person, who relayed it to Butowsky. 3 to give you sonething to go to the Wite House
4  (nce Butowsky nentioned that he was going to 4 with, | said, online 2. 1, 2, 3. Are you
5 go -- thinking of going to the Wite House with | 5 kidding? You're going to take this to the
6 this stuff, | tried to say to him are you -- 6 Wite House? Are you kidding? This
7 ny nessage to him hey, nothing here is true. 7 fourth-rate stuff? You know --
8 | haven't done any work on this. You' re going 8 Q M. --
9 totalk tothe Wite House? And if you 9 A -- | knowif you go to the Wite
10 renenber, | said don't put ny name on this 10 House with something, I'Il tell you, you got to
11  stuff, because | have no idea whether it's good |11 have a pretty good -- and this was nothing nore
12 or not. And in fact, | haveny -- | -- | -- no |12 than, you know, sone guy's conversation about
13 interest init. Wen he says, I'mgoing to go |13 sonething he heard that may or nmay not have --
14 to the Wite House on this, are you kidding me? |14 there wasn't an FBl agent involved. As far as
15 The nonent he said | -- this was something he 15 | know, there was no paper involved. | don't
16 was going to take to the Wiite House, he said, 16  know what he neant by "report." I'm-- I'm--
17 as you know, | go on air to talk about things. 17 probably, | wasn't clear enough. VeIl then |et
18 | didn't knowthat. | just thought he was a 18 e be very clear to you. | didn't assune that
19 friend of a friend. | didn't knowthat. So 19 there was sone big secret docurment he had. |
20 there's no way | woul d have gone -- you know, 20 just assuned he had a report. They live with
21 | -- | don't -- | just did a favor for somebody |21 reports, the people in his business. | just --
22 and there's -- 22 Q | under -- M. Hersh, I'm-- |
23 Q M. -- 23  understand, and --
24 A -- alot -- yeah, | shouldn't do 24 A Wll, I"'mnot sure you --
25 favors. He said, I'mgoing to go -- you know, 25 Q -- I'mtrying --
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2 A -- you do understand. 2 change, but | was a police reporter and a kid
3 Q -- to -- 3 reporter for along time, you know, in Chicago,
4 A -- to say that | thought there was 4 mn. | -- if | wasn't chasing 10 nurders a
5 sone gravanen to this. 5 nonth, | was chasing -- you know, | was al ways
6 Q Wll, that's what I'mtrying to 6 looking for warrants. But it could be | --
7 establish right now, M. -- M. Hersh. 7 what | know about warrants, it could be all
8 A | didn't think there was gravamen to 8 wong. The Dstrict of Colunbia is probably a
9 it. 9 different system But | know generally cops,
10 Q Wen you say "it," what are you 10 they can't go into a conputer unless -- if
11  speaki ng about ? 11 there's a roommate, because that's always a
12 A The whol e notion that somebody heard |12 possibility. They have to get a warrant.
13 sonething or told himsonething about what this |13 That's ny understanding. But | don't even -- |
14 guy did, and going -- and -- and as | said, you |14 don't even knowif that's so. | never did --
15 notice | also -- you didn't mention it, but | 15 Q Sr, I'm--
16 also said everything | |earned about what 16 A -- find out.
17  happened there to Seth R ch had nothing to do 17 Q  Yeah, I'mnot asking you about the
18 as those crazy people that you played, CONLIVE |18 warrant.
19 talked about with somebody killing him 19 A Yeah, but I'mtelling --
20 It's -- you know, ny brother-in-law happened to |20 Q " masking --
21 nmention it. W& were talking about it one day, 21 A -- you what -- what -- what the
22 and he mentioned there's been 10 cases. 22 reality is here.
23 That's -- that's how | knew about it. 23 Q Véll, M. -- M. Hersh, if | could
24 And | know about warrants. And | -- |24 ask the questions, please. Again, and -- and
25 | could be wong about it, because things 25 I'mgoing after this -- this -- this line, and
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Page 194 Page 195
1 HERSH - GONFI DENTI AL 1 HERSH - GONFI DENTI AL
2 | want to establish what is -- what is true and | 2 (The reporter read fromthe record as
3 what is not true. That is -- that is inportant 3 follows: "It's true that you had a
4 tonm. Thisis a defanation case, so that's an | 4 trusted source whomyou had known for 31
5 inportant issue. |'mnot going to give you a 5 years who comuni cated information to you
6 speech about that. So let's go very sinple. 6 about the FBl examning Seth Rch's
7 It's true that you had a trusted 7 conputer, finding emails fromSeth Rch to
8 source whomyou had known for 31 years who 8 Wki Leaks, and requesting paynment in
9 comunicated information to you about the FBI 9 exchange. That is a true statenent, is it
10 exanmining Seth Rch's conputer, finding emails |10 not ?")
11 fromSeth Rch to WkiLeaks, and requesting 11 A It's -- I've testified to that. [1've
12 paynent in exchange. That is a true statenent, |12 testified that's what he said. |'ve also
13 is it not? 13 characterized what he said as anything but a
14 A It's -- it's -- 14  serious conversation. It was chitchat about
15 M5. GOVERNSKI:  (bj ection on 15 sonething else. As | said, | didn't take notes
16 nul ti pl e grounds. 16 onit. And | didrelay it to Ed, and | did
17 A It's in the transcript, counselor. 17 tell him in essence, what | said. And -- and
18 Q \Vell, | would like to know -- | want 18 as | said, you know, it doesn't nmake it true.
19 to know what's true or not, because | -- 19 | said that to himtwi ce what -- what --
20 MR QUAINTON  Coul d you read back 20 Q Wat part of that?
21 the question, please? 21 A That didn't nmake it true. And | --
22 THE REPCRTER | will read back the 22 | -- | --if --if I'd known, and if you
23 question, but | would like to have a 23 read -- | will also say, counselor, long before
24 break within five mnutes. 24  this case was brought, | have said three -- two
25 MR QUAINTON That's no probl em 25 or three tines to himin enails | didn't keep,
Page 196 Page 197
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 you know, are you kidding me? That |'ve no 2 (Recess taken.)
3 factual information, and -- and | was just 3 THE IDEQGRAPHER  The tine is
4 relayed -- he's been told that by ne in emails, 4 3:47 p.m V¢ are on the record.
5 and I've said it publicly to -- to other 5 BY MR QUA NTON
6 people, that at notime did!l -- 1 -- did| 6 Q M. Hersh, when we had left off, I
7 ever have any reason to believe that whatever 7 had stricken your response to ny prior
8 happened really transpired. | just didn't 8 question. And I'mgoing to ask the question
9 know | pick up alot of information, period. 9 again, but before | do, just -- just so you can
10 And it doesn't make it true. And the idea 10 understand where |'mtrying to go, because | --
11 that's in the transcript, that if he thought of |11 | think that there may be a nm scomuni cati on.
12 taking sonmething like that to the Wite House 12 You may think I'mtrying to go sonewhere that
13  or anybody el se, he woul d be making a huge 13 I'mnot trying to go. So | viewthis as
14 mstake because | have no basis for know ng 14 simlar toa-- a-- situation where John says
15 it's so, period. 15 to Sy, "It was a sunny day." And what | want
16 Q Ckay. | -- I'mgoing to nove to 16 to establishis that it is a true statenent
17 strike. 17 that John told Sy it was a sunny day, |eaving
18 MR BOMAN | would like to take a 18 aside the veracity of whether or not it was, in
19 br eak. 19 fact, a sunny day. That's -- that's -- that's
20 MR QUAINTON  Ckay. |'mjust 20 where I'mgoing with this. That's the
21 going to nove to strike the entirety of 21 distinction that 1'mgoing to be trying to
22 that answer as nonresponsive, and we'll 22 draw And | think if you listen to ny
23 pick it up after the break. 23  question, that's -- what |'masking you is
24 THE VIDEQRAPHER  The tine is 24 whether it's a true -- whether -- whether --
25 3:25p.m W're off the record. 25 whether the -- whether you answer yes or no,

TSG Reporting - Wrl dwi de

877-702-9580




Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 52 of 86 PagelD #: 194

Page 198 Page 199
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 that the question that | put to you was a true 2 not ?")
3 statenent. So I'mgoing to ask the reporter to | 3 M5. GOVERNSKI: (hjection to that
4 read the question again. And if you coul d, 4 question as well as to the -- M.
5 | --1=--1=--1 don't need a | ong answer. 5 Quainton's introintoit.
6 It'sreally just yes, that's a true statenent, 6 A M -- ny answer is it's absolutely
7 or whatever your testinony is. But | don't 7 true. | had a source who comuni cated
8 need agloss onit. Do you see what I'm-- do 8 secondhand information to ne about the issues
9 you see what |'mtrying to -- to acconplish 9 you raise.
10 here, M. Hersh? 10 BY MR QUAINTON
11 THE WTNESS. Let's hear the 11 Q Going to nove to strike everything
12 questi on. 12 after the words "It's absolutely true."
13 MR QUAINTON  Ckay. 13 So when you say "doesn't mean it's
14 MR BOMAN And please state his 14 true," does -- is what you nmean by that that
15 answer . 15 you could not verify the -- the content of what
16 MR QUAINTON  Wul d you read back 16 was comuni cated to you by your trusted source?
17 the question that we had before? 17 A No, it does not nean that to ne.
18 (The reporter read fromthe record as 18 M5. GOVERNSKI:  (j ecti on.
19 follows: "It's true that you had a 19 Q Wll, what -- what does it mean to
20 trusted source whomyou had known for 31 20 you, then?
21 years who comuni cated information to you |21 A | made no attenpt to verify. |
22 about the FBI examining Seth Rch's 22 didn't consider it sonething worth verifying.
23 conputer, finding emails fromSeth Rch to |23 Q So what doesn't nake it true, though,
24 WKki Leaks, and requesting paynment in 24 is the fact that it has not been verified.
25 exchange. That is a true statement, is it |25 M5. GOVERNSKI:  (bj ecti on.

Page 200 Page 201
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A In ny business, that's pretty mich 2 screen and scrol |l through themso you
3 sonething that is -- 3 don't have to do anything on your end.
4 THE REPCRTER |'msorry, sir, 4 THE WTNESS. |f they're short, you
5 "something that is"? 5 canread it if it makes it quicker.
6 THE WTNESS. Inny -- | saidinny 6 MR QUAINTON | think I'd prefer
7 business, that's -- the fact that it -- 7 totry topull it up, so --
8 it was secondhand and | couldn't verify 8 THE WTNESS. kay. | -- 1 -- I'm
9 it doesn't -- doesn't make it true in 9 not as enthralled by your skills as
10 any way. 10 maybe you are.
11 THE REPCRTER  Thank you. 11 MR QUAINTCN Believe nme, |'mnot
12 Q Al right. kay. Solet's -- and it |12 enthralled by ny skills at all. In
13 doesn't make it false. Isn't that also true? 13 fact, ny conputer's not hel ping me here.
14 A Yeah, it's a no-nan's | and, 14 Al right, go off the record for a
15 absol utely. 15 second.
16 MR QUAINTON Al right. Solet's 16 THE IDEGRAPHER  The tine is
17 look at DH -- nmarked -- narked as DHL2, 17 3:53. W're off the record.
18 and -- 18 (Discussion held off the record.)
19 (Exhibit No. DHL2 was narked for 19 THE IDEORRAPHER  4:04 p.m W
20 identification.) 20 are on the record.
21 THE WTNESS.  You' Il show those to 21 BY MR QUA NTON
22 me, wll you? Because you say they're 22 Q Ckay, M. Hersh, | amputting up on
23 short. 23 the screen a docunent premarked as DHL2, and |
24 MR QUAINTON What |'mgoing to 24 would just like you to take a quick | ook at
25 try to do is just pull these up on the 25 that docunent --
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Page 202 Page 203
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A It's not -- 2 A | have no idea.
3 Q -- and -- 3 Q D d you have any conmuni cations with
4 A -- on ny screen. 4 M. Butowsky before the phone call?
5 MR BOMWAN And for the record, 5 A | don't renenber. | mght have. |
6 it's -- it's not visible to the witness. 6 just don't renmenber. | -- | -- | renenber
7  BY MR QUAI NTON 7 looking up things on himbefore | talked to
8 Q This is DHI2. Do you see that? 8 him so | probably had some comunicati on.
9 A -- 9 EHther that or through Larry. Larry -- Larry
10 A I"ve read it already. | -- | printed |10 was relaying some stuff tome. | think |
11 it -- 11  renenber sonmething like that. | get a lot of
12 Q ay. 12 emails.
13 A -- up fromhere. 13 Q This says, "I'min Véshington today.
14 Q You read it already. Ckay. So do 14  Are you open for |unch?"
15 you recogni ze this docunent, M. Hersh? 15 A Yeah, | -- | -- 1 --
16 A You know, it's an email. | nean, 16 Q Is --
17 sure. | don't renenber it, but | recognize it, |17 A Ckay.
18 of course. 18 Q Is that the kind of enail that you'd
19 Q And what -- what is it? 19 get fromsomebody that you hadn't net before or
20 A It's an email from-- let's see. 20 talked to before?
21 Hold on. FromM. Butowsky to ne, April 20, at |21 A Yeah. Perfectly okay.
22 8 o'clock in the norning. 22 Q Al right. So this does not refresh
23 Q And as you -- as you read this, this |23 your recollection as to what -- as to whether
24 woul d have been after your phone call wth 24  that April 20 was after --
25 M. Butowsky; is that right? 25 A Wll, I --1 seeit. It --

Page 204 Page 205
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Q -- the -- 2 day, | -- so| don't keep them no. But go
3 A No, it -- 1 -- I've lost the -- the 3 ahead, I -- I'm--
4 thing. It went down. | -- 1 -- 1 seel said| 4 Q No, no. So you -- so that's just a
5 can't have lunch, so naybe it was afterwards. 5 question. Do -- do you --
6 | don't know | have no idea, just no idea 6 A R ght.
7  what soever. 7 Q -- recognize it or -- or not?
8 MR QAINTON Ckay. Sol'm 8 A Wththeright email, it sounds |ike
9 show ng you now DH - - 9 it'sfine. I'm--1 -- I"mnot -- go ahead.
10 THE WTNESS:  Ckay. 10 Wiat's your question, counsel or?
11 MR QUAINTCN Wiat's been narked 11 Q That was ny question.
12 DHL3. 12 MS. GOVERNSKI: | would just object
13 THE WTNESS: Al right, let ne 13 to the docunent to the extent that
14 scrol | down. 14 there's -- based on the rule of
15 (Exhibit No. DHL3 was narked for 15 conpl et eness.
16 i dentification.) 16 Q M/ question was sinply -- ny first
17  BY MR QUA NTON 17 question was whether you recogni ze the
18 Q AndIl'mgoing to ask you to take a 18 docurent. Sounds like you do not recognize
19 look at that. 19 this docunent, and --
20 A Butowsky. Yeah, | seeit. | read 20 A | don't remenber being asked anything
21 it. 21  like that.
22 Q Ckay. And do you -- you recogni ze 22 MR QUAINTCN |'mgoing to show
23  that docunent? 23 you what's been narked DHL4.
24 A No, | don't renenber it, but I -- | 24 (Exhibit No. DH14 was marked for
25 nean, | -- 1 -- 1 get somany -- | -- emails a |25 identification.)
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Page 206 Page 207
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 THE WTNESS: Let ne go to it. 2 faces.
3 BY MR QUAI NTON 3 A Wl --
4 Q Andlet's take a look at this, this 4 Q You just click on that and hold it
5 docurent, if you woul d. 5 and nove it sonewhere el se on the screen, |ike
6 A Ckay. It says "Good norning." 6 down bel ow --
7 Q Just look -- look at the whol e thing. 7 A |l -- 1 mean, and that's --
8 A \WlIl, unfortunately, it's -- it's -- 8 Q -- put it awnay.
9 | -- onthe right-hand of ny screen |I've got 9 A You nean |ike down or sonething |ike
10 pictures of everybody here so it's cut off a 10 that? But anyway, just what -- what -- so go
11 little bit, but let -- you can read ne the 11 ahead. VeIl -- well, read it to ne then, or --
12 words. |'m-- 12 you know, | -- | don't quite --
13 MR BOMAN Counsel, would it be 13 Q Well, I don't want to read it to you.
14 possible to scroll up fromthe bottomso 14 Soif youcan't -- you --
15 he can read in a | ogical way? 15 A | -- 1 can't seeit all, counselor.
16 MR QUAINTON  Sure. 16 | can't read the last few words of each one.
17 THE WTNESS.  Yeah, let nme -- 17 MR QUAINTON Let's -- let's go
18 BY MR QUAI NTON 18 off the record. And, videographer, if
19 Q Can you see that? 19 you coul d maybe explain to M. Hersh how
20 A Wll, it just -- the last words are 20 he can nove the --
21 cut off on what | have. | mean, the right part |21 THE WTNESS. Well, | want to get
22 of ny screen has -- has got -- |I'm]ooking at 22 ridof the little sidebar picture. It
23 all the pretty faces. 23 says -- where there's -- |I'mlooking at
24 Q But you -- you can nove that around, 24 nyself. There's alittle box with
25 the -- the -- the thing with all the pretty 25 everybody on the right-hand side.

Page 208 Page 209
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 THE IDEQGRAPHER Tine is 2 the -- that's all you need to know. And for
3 4:10 p.m W are off the record. 3 your record, | do not -- not have a friend at
4 (Discussion held off the record.) 4 FBl saying --
5 THE IDEQGRAPHER Tine is 5 THE REPCRTER  |'msorry, sir.
6 4:10 p.m W' re back on the record. 6 Wen you read for the record, read
7 THE WTNESS. So I'mlooking at it, 7 slowy and clearly for ne. Thank you.
8 yes. 8 THE WTNESS: | was -- | was
9 BY MR QUA NTON 9 muttering. | was nuttering to nyself.
10 Q Nowl'mgoing to scroll -- I'mgoing |10 | shouldn't have been. [I'Il read it by
11 to scroll down slowy so you can see the full 11 nyself quietly. Ckay, |'ve read it.
12 docurent. 12 BY MR QUA NTON
13 A WlIl, yeah. | got it. | seethe 13 Q Just the first question, not whet her
14 rest of it. o ahead. 14  you renenber specifically, but just do you --
15 Q Ckay. Now, do you recogni ze this 15 do you renenber this -- this -- this -- this
16  docurent ? 16 docurent or the -- the -- recognize this at
17 A |l =-1 --1--1=--no, | don't think {17 all?
18 |'ve seen it since it came, which would have 18 A Wll, no. No. But I'm-- |'mnot
19 been three years ago. It's what now, three -- 19 disputingit. | meanl -- | -- | recognize --
20 three years and three or -- three nonths, so | 20 | renenber there was sone angry ones that |
21 don't renenber it. But, | nean, | don't -- | 21 didn't like at all. This one seens perfectly
22 don't dispute that | got it. | don't remenber |22 benign.
23 this exchange. Reporters hear things, they 23 Q kay. Solet's look at the -- the
24  believe things, they check it out, they say any |24 date of thisis -- see the date at the top,
25 proof, they nove on. | did that right at 25 My 5, 20172
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1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A Yeah, yeah. 2 believe -- wittenit. [I'msaying that, and
3 Q And fromthe -- the subject line 3 I'mtrying to discourage himfromagoing farther
4 here, | thinkit's -- it's fair to say this 4 but | -- you know, | guess. | don't know But
5 woul d have been after your conversation on the 5 | -- it makes sense --
6 telephone with M. Hersh [sic]; is -- is that 6 Q Al right.
7 correct? 7 A -- to ne afterwards.
8 A | -- 1 don't know. 8 THE WTNESS. So is there anything
9 Q Wth M. Butowsky. 9 el se you want ne to | ook at?
10 A | mean, it makes sense that | talked |10 MR QUAINTON No. Yes, I'Il give
11 to himalready about it because he's mentioning |11 you anot her docunent. Now I' m show ng
12 about the OB, the FBI cyber unit. But, you 12 you what |'ve marked as DHL5.
13 know, | -- I -- 1 -- that seens logical to ne 13 (Exhibit No. DHL5 was marked for
14  but | just don't renenber sequencing. But it 14 identification.)
15 certainly looks like it's after, yes. 15 THE WTNESS:  Ckay.
16 Q And you don't -- you don't 16 BY MR QUA NTON
17 specifically -- you don't recognize -- you 17 Q And DHL5 I'mjust going to skip over,
18 don't recognize this docunent at all? 18 because this is a separate docurment, but it's
19 MR BOMWAN (bjection, asked and 19 a-- it's aduplicate of what you just saw
20 answer ed. 20 A Ckay.
21 A | mean, | -- 21 MR QUAINTON  So |'mgoing to show
22 Q Al right, let's nmove on. 22 you what |'ve nmarked as DHL6.
23 A I"'mtelling him-- | -- | remenber 23 (Exhibit No. DHL6 was narked for
24  what I'msaying to him which is, you know, 24 identification.)
25 whoa, if | believed that, I would have 25 BY MR QUAI NTCN

Page 212 Page 213
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 Q And then I'mgoing to scroll down 2 |I'm-- what are you referring to there?
3 slowy and ask you to read through it and then 3 A | have no idea. But | can
4 tell ne if you recognize this. 4 certainly -- | can nake a guess fromwhat he --
5 A Yeah. VeIl -- well, hold on. Hold 5 what he clained | told himin the email, that |
6 on. 6 had sonebody in the FBlI, you know | never
7 MR BOMAN Could you leave it on 7 said anywhere in that -- in that, | don't
8 the screen for a noment, please? 8 think. | mean, when | read this years ago, |
9 THE WTNESS:  Yeah, just let it -- 9 renenber thinking, whoa, you know, | -- | -- 1
10 it's flying around. Ckay, | read it. 10 don't read Twitter and stuff like that. M
11  BY MR QUAI NTON 11 children told me about it, and they -- | -- |
12 Q Do you recogni ze this docurent ? 12 was told that. | -- | had said that there was
13 A Wll, it's -- yeah, it's an email to |13 a-- | never saidif | had any -- talked to
14 ne fromEd But owsky. 14 anybody in the FBI. That's the one thing I
15 Q And is the date of this email -- 15 rerenber. Look, | don't renenber -- | nean,
16 A | beg your pardon? 16 | -- 1 -- 1 don't quite know what you want ne
17 Q Do you see the date of the email at 17 to do, | mean.
18 the top? 18 Q WlIl, no, no, no. Just to the extent
19 A Yeah, June 2. 19 that you can remenber, that's all |'masking.
20 Q Now, the first question | have on 20 A You asked nme a question. | answered.
21 thisis if you look, you scroll down here, I'm |21 It all seens to be rational to nme. But |, you
22 going to put it withny -- ny cursor. "I wish |22 know, | -- 1 -- 1 -- 1 don't quite understand
23  you woul d stop telling others that you think I 23  why we're asking about it. | mean, it's an
24  have -- | really wish you would stop telling 24 email tome and | -- | said stop relaying
25 others information that you think | have." And |25 infornation you didn't have right, and no --
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Page 214 Page 215
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 have no reason to believe is accurate. 2 A R ght, yeah.
3 Q Wydidn't -- I'msorry, | didn't -- 3 Q And I'mwondering what that is based
4 M5. GOVERNSKI: | object. By the 4 on.
5 way, |'msorry, | didn't have a chance 5 A Probably by -- you know, | -- | have
6 to object earlier to the 6 been barred for 20 years ever from-- by Mtch
7 m scharacterization of what the enail 7 Qilder (phonetic) fromeither reading Twitter
8 says. 8 or -- or doing tweets. Just -- they said just
9 BY MR QUAI NTON 9 stay amay. | mean, it's so full of nasty
10 Q Ckay, so the -- the first -- | wasn't |10 stuff. Somebody nust have told ne. | -- |
11 tal king about the second piece of that 11  nust -- | nust have heard sonething from
12 paragraph, | was talking about the first piece, |12 sonebody that he was naking -- saying things
13 where you say -- I'mgoing to read it -- "I 13 about ne that | didn't like. But I don't
14 really wish you woul d stop telling others 14 renenber. | nean, | -- | -- I'malittle testy
15 information that you think | have." 15 here because |'m-- |'mobviously hearing
16 And ny -- ny question is whether you |16 something, but | don't -- | have no recall
17 have any recol l ection of M. Butowsky telling 17 specifically of anything. | nean, | understand
18 anybody anythi ng about what you told him 18 that this happened, and | understand he was nad
19 A You -- you're asking ne whether | 19 at nme. | certainly know that because | told
20 renenbered sonet hi ng sonebody mi ght have 20 you at sone point, | do renenber a very nasty
21 witten or somebody mght have -- you're asking |21 enail tonme calling ne aliar and stuff like
22 e sonething that he mght have said to 22  that.
23 sonebody el se about nme? 23 Q Wll, let's just take the ones that
24 Q No. Wiat you are saying to himis 24  we've got. So, yeah, | -- | understand --
25 that he has been saying things to other people. |25 A Sol -- 1 can't help you on this. |
Page 216 Page 217
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 mean, |'msure it's accurate, but | have no 2 not disputing that this conversation took
3 way -- you know, | can't renmenber. | -- | 3 place. | mean, the enail.
4 have -- | have no idea who was tal king and who 4 Q Ckay. MNow, the -- at the end of that
5 saidwhat. | -- | just don't know. 5 paragraph we were just |ooking at, "Stop
6 Q And you -- you have no recol | ection 6 relaying information that | have no reason to
7 of whether anybody was, in fact, talking about 7 believe is accurate.” And | take it you are
8 this; is that right? 8 referring to the information that you had given
9 THE REPCRTER  ['msorry, sir. | 9 M. Butowsky in your tel ephone conversation
10 did not hear the end of the question. 10 with him is that right?
11 THE WTNESS:  Ckay. 11 MR BOMAN Just objection --
12 Q | said you -- you have no 12 MS. GOVERNSKI:  (bj ecti on.
13 recollection of whether anybody was actual |y 13 MR BOMAN -- to the opening of
14 talking about this infornation. 14 the statenent.
15 MS. GOVERNSKI:  (bj ecti on. 15 A | -- 1 can't invent what | renenber
16 A \WlIl, | certainly had sorme reason to |16 fromthat. | just can't. | nean, it certainly
17 think somebody was, because that's what | said |17 |ooks that way. Common sense woul d say that,
18 there. But | don't renmenber who said that, you |18 but | don't have any specific nenory of this
19 know? There's a lot of things said about a lot |19 exchange. | didn't even know there was such an
20 of people in the world, but I -- | certainly 20 exchange. It nakes sense to ne, | guess, but |
21 had sonebody say sormething to ne. | don't know |21 didn't renenber.
22 who told me or what. | don't know whether it 22 Q (Ckay. So it makes sense to you
23 cane fromone of ny children with a tweet. 23 that -- that you were saying that you
24  Sonetines they send me stuff. And | don't know |24 shouldn't -- you shouldn't relay information
25 where it cane from Just don't know But I'm |25 that you have no reason to believe is accurate.
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1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 And ny question -- ny next question was, do you | 2 | read it once, and | read -- the first
3  have -- 3 thought was, whoa, you know, | never
4 M5. GOVERNSKI: (bjection. That 4 sai d anything about talking to an FBl
5 nsstates the email . 5 guy about it. And that's what | --
6 Q Next question was, do you have any 6 that's the nenory | do have. And |
7 reason, recall any reason to believe that the 7 assune that's the best -- best | can do
8 infornmation that you relayed to M. But owsky 8 for you on this one. | -- 1 don't
9 was not accurate? 9 quite --
10 MR BOMAN (bjection. 10 MR QUAINTON Al right, let's
11 THE WTNESS: M/ god. 11 nove on.
12 M5. GOVERNSKI:  (j ecti on. 12 THE WTNESS: Please. kay, go
13 THE WTNESS:  Yeah. 13 ahead. Should | read down?
14 MR BOMAN The witness has said 14 MR QUAINTON Hold on, hold on.
15 he doesn't renenber this exchange. 15 So | just pulled up what | narked as
16 You' re asking questions about the things 16 DHL7.
17 he's referring to in this exchange. He 17 (Exhibit No. DHL7 was narked for
18 doesn't have an answer. 18 identification.)
19 THE WTNESS. | -- | -- | will say 19 THE WTNESS.  Yeah.
20 this, just that -- that | do remenber 20 BY MR QUAI NTCN
21 that everybody was saying that -- that 21 Q Do you see that?
22 the word was | had said that | had 22 A I"'m-- I"mjust scrolling into it
23 talked to the FBI, which was not -- | 23 right now
24 remenber vividly reading when this cane 24 Q Now I'mscrol ling down. You tell ne
25 on the internet and was sent to ne. And 25 when you want ne to scroll further down, okay?
Page 220 Page 221
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 A I think you already showed ne this 2 looks like an enail he sent me. And | -- | --
3 one. ¢ already tal ked about this one. 3 | certainly amlooking at ny answer. Not read
4 Q No, thisis a-- thisis alater one. 4 anything about FBlI, have no firsthand
5 A Ckay, it's the sane issue about the 5 information, and | -- you know, stop telling
6 House Conmttee. Kept asking about some House 6 others information you think I have. That
7 Comittee that | don't know anything about, but 7 seens consistent with ne.
8 | seethis -- 8 Q Sorry, M. -- M. Hersh?
9 Q Ckay. 9 A Yeah.
10 A -- docunent. 10 Q Thisis a--thisis -- ny next
11 Q Ckay. 11 question. This is June 27, and ny question
12 A | mean, I'm-- I'm-- thisis a 12 is --
13 little testy. | renenber that we had 13 A June 22.
14 already -- we had sone exchanges, were testy, 14 Q kay. So if you look at this, this
15 and I'm-- I'm-- go ahead. 15 is DH-- DHL7.
16 Q Ckay. So this purports to be a -- an |16 A Yeah.
17 email fromM. Butowsky to you dated June 27, 17 Q Ckay?
18 and there are two lines under the "Re," a name, |18 A What are you -- what -- it -- you
19 and then the enail that -- we just |ooked at 19 nean the first line? The first thing? Re: who
20 that before. And so | -- do -- do you 20 is the person who read you the file, don't
21 recogni ze the email that you received from-- 21 defend ne, the --
22 that you apparently received fromM. Butowsky |22 THE REPCRTER  |'msorry, sir, | --
23 on June 27, 2017? 23 I can't understand you. Please slow
24 A | -- 1 --1 don't renenber specific 24 down a hit.
25 emil, but | certainly recognized that this 25 THE WTNESS: Al right. I'm
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2 sorry. | apol ogi ze. 2 it was so faniliar. | don't -- | don't recall
3 BY MR QUA NTON 3 theemil, and | -- | -- stop being hot |isted.
4 Q So, M. Hersh, what -- what |I'm 4 It doesn't sound -- | have no -- | don't recall
5 showing you -- 5 it. | don't -- certainly don't recall
6 A And what you're asking me, counselor, 6 answering it. | don't recall receivingit.
7 it's witten there. What do you want ne to 7 | --1 do renenber, as | said, he was testy.
8 say? 8 Q Ckay.
9 Q Wll, I -- because we're -- we're 9 A Increasingly testy.
10 talking past each other. So |'mshowi ng you an |10 Q So now noving on to --
11 email that's dated June 27 fromM. Butowsky to |11 THE WTNESS. |'msorry, court
12 you, and that enail is asking you a question. 12 reporter. | apologize. | -- | just
13 And you said that you were answering a 13 want -- I'm-- I'm-- |'mmttering when
14 question, and I'mjust -- |'mpointing out for 14 I"mreading, and | shouldn't. | should
15 the record that this enail is forwarding a -- 15 keep ny nouth shut, just quiet down.
16 an earlier enmail exchange -- 16 MR QUAINTON  Now show ng what
17 A Ch. 17 I"ve marked as DHL8.
18 Q -- fromJune 2. 18 (Exhibit No. DH18 was marked for
19 A th, so | -- 19 i dentification.)
20 Q So the question | have is, do you 20 THE WTNESS. (kay.
21 recall whether you answered the June 27 enail 21 MR BOMAN The version of DHL8
22 to -- that M. Butowsky sent you. 22 you sent this nmorning is just a cover
23 A Ch, | see. | looked -- | thought the |23 page.
24  answer was -- the June 1, | thought that was 24 MR QUAINTON So that nust be a
25 the answer to the June 27. | was wondering why |25 mstake on ny end so we will go down to
Page 224 Page 225
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2 the next one. This is what |'ve marked 2 Q Al right.
3 as DH19. 3 A -- again, it had ny FBl informnt
4 THE WTNESS. (kay. 4 toldne and all this stuff. | -- 1 -- | don't
5 (Exhibit No. DHL9 was narked for 5 think | responded to this. |'msure | didn't,
6 identification.) 6 but | don't know
7  BY MR QUAI NTON 7 MR QUINTCN Al right, I'mgoing
8 Q I"m-- just -- just for clarity, | 8 to nove on to DH21 [sic].
9 believe there is another enail that is relevant | 9 (Exhibit No. DH0 was marked for
10 here, but in the interest of time I'mnot going |10 identification.)
11 totry tofindit. Cbviously, there's sone 11  BY MR QUAI NTON
12 error in attaching it to the cover page so I'm |12 Q Now, this is -- this is a bit longer.
13 just going to nove on. | believe there's one 13 Thisis a-- |'mshow ng you what's been marked
14 nore email. Thisis -- let me go ahead. This |14 as DH20.
15 is DHL9. 15 A Uh-huh.
16 A Yes. 16 Q Adthisisa-- an article by NPR
17 Q Adsothisisanenail. WII, I'd 17 dated August 1, 2017. | can -- |'mjust going
18 like you to just look at this docunent and tell |18 to scroll through this very briefly.
19 ne if you recognize this. 19 There's -- let me ask you this. Just -- just
20 A No. No, | nean, I'mlooking at 20 fromthe title, do you recall this article?
21 the--1--no, | don't. | don't -- 1 --1-- |21 A Fol kenflik. Yes, | recall talking
22 this came in February. No, | -- | was not 22 to-- I'msurel read it, but | -- | don't
23 paying nuch attention to himby this time so | 23  renenber it. But | renmenber talking to him
24 probably erased it without even |ooking at it 24 Q kay. And do you renenber the
25 very much. You know -- 25 content of your conversation wth hin?
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2 A Yeah, it was -- it was about the 2 A Yeah.
3 story and -- and, yeah, it was about a -- | 3 Q So in an interviewthis week, Hersh
4 guess, a -- a lawsuit had evol ved. 4 sounds unconvinced. So you -- you recal |
5 Q Your -- your recollectionis you were | 5 speaking to M. Folkenflik --
6 talking about the -- the lawsuit that's 6 A Yeah.
7 referenced here? 7 Q -- before this was -- before this
8 A No, | just remenber there was a 8 article was published; right?
9 lawsuit that cane out of this case, this story. 9 A Yeah. He called ne at -- at ny --
10 Aml not? AmIl not right? | think that's 10 hold on. VelIl, I"'mjust trying to-- I'm
11 right. | think there was a lawsuit that came 11 tryingto-- 1 -- I'mnissing the first -- |
12 out of it. 12 think you control it. | can't get this to
13 Q I"mjust going to keep on scrolling 13 nove.
14  here. 14 Q Wat do you want to do? Wént to nove
15 A Yeah, I'mreading it. Do you want ne |15 it up?
16 to go through? Wsat -- what do you -- 16 A There's a -- | -- there's a -- the
17 Q No, no, no. Just tell meif I'm 17 top of the paragraph. Ckay. Well, in-- "In
18 going too fast for you. 18 an interviewthis week, according to the
19 A No. Ch, you're scrolling it? 19 transcript, Hersh -- Ed Hersh had an FBl source
20 Q I"mscrolling it, yeah. 20 who confirmed the report on there." And then
21 A You' re going too slow for ne. 21 the next line, "In an interviewthis week,
22 Q Ckay. You're faster than that. 22 Hersh shown that --"
23 A I"maquick. | can go through. Ckay, 23 THE WTNESS. |'m-- |'msorry.
24  yeah, | see there's stuff on Hersh. 24 I"lIl speak slowy for the court
25 Q Ckay. So in this paragraph, ina -- 25 reporter.

Page 228 Page 229
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 THE REPCRTER  Thank you. 2 quotes. I'msure | was accurately quoted. [|'m
3 A "According to the transcripts in the 3 sure he probably tape recorded it, | would
4 lawsuit, Butowsky said Hersh had an FBlI source 4 guess. The guy made it accurate. | think
5 who confirmed the report.” 5 that's the appropriate thing to do. | think he
6 Q M. -- M. Hersh, if you could just 6 told ne he was going to do that. | don't
7 read to -- read to yourself, let me know when 7 remenber, but I -- I like it when reporters --
8 you' ve finished. 8 you know, obviously, |I'malways sensitive to
9 A wll, I --1--1--1--areyou -- 9 that. So go ahead. Yeah, | nean, Hersh --
10 are you controlling the scroll? No, | can 10 Butowsky took 2 and 2, made 45. Ckay.
11 scroll. Ckay. 11 Q And what -- what did you nean by that
12 Q No, no, I'm-- I"mcontrolling the 12 when you sai d Butowsky took 2 and 2 and nade
13 scroll. So let ne scroll it down. Just read 13 45? Wat did you nean by that?
14 to yourself silently and let nme knowif you 14 A Had no basis for knowing. | had no
15 want ne to scroll any further. 15 basis for knowi ng, confirmng what ny FBl
16 A Ckay, |"'mdown to where it says 2 and |16 source said he heard secondhand, and from
17 2 make 45. 17  sonebody who was not an FBl agent. And it
18 Q Al right. So does this quote 18 was -- it was a -- it was a casual -- it was
19 from-- that -- that is here in the article, 19 just a-- acasual chitchat. I'm-- | did go
20 does that appear accurate to you? 20 back and -- and | -- | didn't make notes about
21 A Wich quote? 21 it. | had no notes about any of this. | never
22 Q Hersh -- when Hersh tells NPR on 22 took a note on any of this, and it just was --
23 Monday, where you're quoted, do you -- do you 23 that's what | renenber saying. | -- | don't
24 think you were accurately quoted there? 24 renenber saying it, but it sounds I|ike
25 A I"mnot troubled by any of the 25 sonething | would say. | said 2 and 2. It's
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2 usually 44, but -- but that's okay. 2 A kay, yes.
3 MR QUAINTON Ckay. Al right, 3 Q Andthisisthetitle: "The Man
4 we're going to nove on to the next one. 4 Behind the Scenes in Fox News is Discredited."”
5 THE WTNESS. You're going to 5 A Yeah, okay.
6 another file? 6 Q And do you -- do you recall this
7 MR QUAINTON VYes, | am 7 article?
8 THE WTNESS. Ckay. 8 A No, | don't remenber reading this at
9 MR QUAINTON  So do you see on 9 all.
10 your screen a docunent that's marked 10 Q Now - -
11 DH21? 11 A The picture, | remenber.
12 THE WTNESS:  Yes, | do. 12 Q ay.
13 (Exhibit No. DH21 was marked for 13 A | renenber seeing a picture of him
14 identification.) 14 but | -- 1 -- 1 don't remenber this one.
15 BY MR QUA NTON 15 Q Ckay. | think if we scroll down,
16 Q  And you see |'mshowi ng you an 16 thereis a-- you are quoted here.
17 article fromNPR dated August 16, 2017 -- 17 A Vll, wait. | -- you're running past
18 A Is --is -- 18 sone stuff about me. Want to go back up?
19 Q -- titled -- 19 Q Sure.
20 A Ddn't you just show me that article? |20 A It starts with -- all right, five
21 Q No. The article I just showed you 21 days after the inauguration. Al right, go
22  was August 1, so this is a second article if 22  ahead.
23  you look at the date. 23 Q Do you want ne to -- so does that --
24 A Ch, | didn't -- 24  that refresh your recollection about when you
25 Q It's August 16. 25 had the conversation with M. Butowsky?

Page 232 Page 233
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2 A Ch, about -- about when | had a 2 top?
3 conversation wth Butowsky? 3 A Ckay, hold on. My | ask a question?
4 Q Yes. 4 Q No. If you would -- could just |et
5 A | -- 1 don't think it's that early, 5 ne--if youwouldIlike ne to scroll it down
6 but that's okay. It could be. 6 for you so you could read totally --
7 Q I"mgoing to keep on scrol ling down. 7 A Because it says "the tape shows,” and
8 A | -- 1 -- 1 just don't know. Could 8 | don't think I knew about the tape in January.
9 Dbe. 9 | would renenber that. | don't think I knew
10 Q Just read this to yourself and tell 10 the -- about the tape at the time of the
11 e when -- if you want me to scroll it down. 11 inauguration, or a week after. There's
12 A Wiit, you're -- please, you're going |12 sonething wong with that tineline. | don't
13 too fast. 13 buy it. It's --
14 Q Ch, sorry. 14 Q Just -- so what --
15 A I"mlooking carefully. I'mtrying to |15 A Reporters nmake -- we all nake
16 figure out -- | wish you'd let ne have control 16  nistakes, okay?
17 of the scroll. 17 Q Just on that paragraph, M. Hersh,
18 Q Wll, unfortunately, | can't dothat. {18 | -- | don't think thisis -- this is saying,
19 But | cantry to nake it as easy as possi bl e. 19 if you look at the one -- the -- the line, the
20 Wat would you like me to do? 20 fourth line of the paragraph beginning
21 A Just go up. "Because that did not 21  "Butowsky follows the lead."
22 happen" is at the top of the screen. | don't 22 A Yeah.
23 know what the sentence is before that. Al 23 Q "And the audio recordi ng obtained by
24 right. Ckay. 24 NPR shows Hersh referring to insider source.”
25 Q Vént ne to start back here at the 25 So that is not saying anything about when --
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2 that particular line doesn't say anything about | 2 correct. There is a -- an audio recording that
3 when the recording was made, it just says 3 does not track this article. So these words, |
4 when -- it just says that NPR obtained the 4 believe, are not in the audio recording of --
5 recording. The -- the first line -- 5 A Ch.
6 MS. GOVERNSKI:  (bj ecti on. 6 Q -- the story that's a conpani on audi o
7 A | -- 1 absolutely had no idea that -- 7 tothis witten piece.
8 what's the kid's nane who wote the story? 8 A Yeah, | -- | think what he had on
9 Folken -- what's his first nane? 9 air, | renenber that. | -- what he had on air,
10 Q Fol kenf | i k. 10 he, | mean, he -- he certainly -- what's his
11 A Yeah, Folkenflik. | -- 1 don't think |11 nane, Folkenflik? | nmean, he -- if he had told
12 he said | have heard a tape or there is a tape. |12 nme there's a tape of it that he was playing,
13 | would have known that. The story says it, 13 | -- 1 would have probably called Larry up and
14  but | probably -- I'm-- |I'menbarrassed to 14 tell himto hit himin the head. What is he
15 tell you, | probably -- | don't -- | probably 15 doing, nmaking a private conversation -- okay.
16 didn't read it. | nmight have read it, but 16 Q Yeah, so this is actually --
17 1'm-- 1, you know, would have corme -- but | 17 MS. GOVERNSKI: For the record, |
18 don't -- was this broadcast, this -- this 18 didn't have a chance to object to the
19 particular piece, or was it just the story? | 19 question, but | -- objection noted for
20 think there was a -- there was a broadcast and |20 the record.
21 astory. | think the broadcast transcript | 21 THE WTNESS. (kay, great.
22  renenber reading, but if there was a story, | 22  BY MR QUAI NTCN
23  probably didn't read it. 23 Q So this article was dated August 16.
24 Q Well, I think, M. Hersh, Meryl my 24 Do you recall that, M. Hersh? The article's
25 go over this tomorrow, but | believe you're 25 August 16. Do you see that?

Page 236 Page 237
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2 A | remenber the photograph. | 2 account is that you spoke to M. Butowsky five
3 renenber a photograph of Butowsky, but | don't 3 days after the inauguration. Do you have any
4 renenber the story. They were -- you know, by 4 reason to believe he's not accurate here?
5 thistine, | was very uninterested init. 5 A Yeah, | don't think that's accurate.
6 Q I -- I"'mjust focusing on the time 6 MS. GOVERNSKI:  (bj ecti on.
7 here. Sothe -- this article was August 16. 7 Q Ckay. And do you -- based on the --
8 Do you see that? 8 toyour -- the best of your recollection, had
9 A Ch, and by this time, we knowthere's | 9 you becorme aware of the existence of the audio
10 atape. | knowthe tape is out by then. The 10 that we listened to before this article was
11 tape -- when was the tape? 11  published?
12 Q WlII, actually, don't -- don't 12 A If it was the article that cane out
13 speculate. 1'mgoing to ask you the questions. |13 earlier, | -- 1 -- all | can say is sonething
14 A | -- so | don't know when the tape 14  you showed nme 16 or 17 hours ago today
15 was. | don't remenber. 15 indicated that it was a May audio. It was done
16 Q Isit -- 16 inaudio, | think. | think | sawthat. |
17 A Sonetine in My, | thought. 17 nean, it was done in the spring. And if 1'd
18 Q Wll, I think if we go down to what 18 read this article, | would have -- | woul d have
19 M. Folkenflik is saying, soif we go down to 19 been upset that | -- | think | would have --
20 that paragraph we were looking at earlier -- 20 ny -- ny -- 1 -- 1 -- 1 probably woul dn't have
21 A Uh- huh. 21  done anything about it because | didn't care.
22 Q -- "According to Folkenflik, Butowsky |22 | nean, it was just sort of jetsamand flotsam
23 speaks five days after Trunp's inauguration 23 But -- but I -- 1 -- if I raninto Fol kenflik,
24 with the | egendary investigative reporter 24 or whatever his name is, 1'd say, why didn't
25  Seynour Hersh by tel ephone.” So Fol kenflik's 25 you tell ne when you talked to ne that you had
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2 a tape recording? 2 spent nost of today listening to?
3 So | just -- the -- the date -- the 3 A Ckay. | don't dispute that.
4 date he has of after of the inaugurationis -- 4 Q Al right. So just read the next
5 istotally wong as far as | know. | nean, 5  paragraph.
6 | -- every instinct | have. But | can't -- | 6 A Wi ch begins what?
7 don't really know, you know. | don't keep -- | 7 Q “Inan interviewwth NPR"
8 don't keep -- you know, | -- | certainly don't 8 A Uh-huh. Now, this is after the
9 keep notes of everybody who calls ne, or nake a | 9 broadcast ?
10 note on ny calendar on stuff like that. | -- | |10 Q | -- 1 don't know the answer to that,
11 don't do anything like that. | don't do that 11 M. Hersh. | believe that the broadcast and
12 on ny calendar for a lot of good reasons. 12 the article were simultaneous, but |'m not
13 Q Ckay. Ve¢'re alnmost done with this. 13 100 percent sure.
14 So could you just read two paragraphs? Read 14 A I will tell you | do renenber the
15 themsilently to yourself. 15 photograph of Butowsky. | do renenber that.
16 A Wich -- which two? My | ask? 16 Skeptical, the official -- oh, excuse ne.
17 Q The two paragraphs, at the -- they 17 Wll, it's consistent with what |'ve testified
18 should be, sorry, the top of ny screen but | 18 to. | was fishing for infornation from
19 guess not the top of your screen. Again, it's |19 Butowsky. Qher than that --
20 Butowsky tells Hersh. 20 Q Well --
21 A Yes, okay. 21 A -- you know --
22 Q  And then Hersh warns But owsky. 22 Q -- if you can just let ne ask the
23 A Yeah, |'ve read it. 23 questions, ny -- ny question is here, this
24 Q Now, these quotations here, do these |24 paragraph begins "in an interviewwth NPR"
25 appear to be quotations fromthe audio that we |25 A Uh- huh.
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2 Q Andinthe other article that we 2 works, but it seens like he's a pretty serious
3 read, which was dated August 1, you renenbered 3 reporter, which is why | talked to him And |
4 aninterviewwth David Fol kenflik. 4 don't think he would wite sonething he knew
5 A Uh- huh. 5 not to be correct.
6 Q And that was the one in which he 6 MR QUAINTCN Ckay, that's all |
7 quoted you as saying, you know, Butowsky took 2 | 7 have on this. So | think we're at the
8 plus 2 and made it 45. Do you recall that? 8 one-hour nmark that -- one other thing I
9 A | -- 1 recall reading it, yes. | 9 did want to -- did want to do, but I
10 recall talking to him | don't remenber 10 don't knowif Chad is going to --
11 precisely what | said, but who woul d? 11 there's a five -- there's a five-mnute
12 Q Fair enough. M -- ny question is, 12 audio that | would like to play, but --
13 did you have nore than one intervieww th David |13 woul d you object to that, Chad, or hold
14  Fol kenflik about the Seth R ch situation? 14 ne to that hard stop?
15 A Anost sure it was one. 15 MR BOMAN |f you are telling ne
16 Q So when he tal ks about "in an 16 that you need five more mnutes and
17 interviewwth NPR' in this paragraph, he's 17 that's it, we can acconmodate five
18 referring nost likely to the interviewyou had |18 nmnutes. But you' re at the hour.
19 before the August 1 article; is that right? 19 MR QUAINTON It's five mnutes
20 M5. GOVERNSKI:  (bj ecti on. 20 and then no nore than five mnutes of
21 THE WTNESS:  Yes, sir. 21 just questioning onit, | promse. Then
22 MR BOMAN |f you remenber. 22 I'd be done with everything | planned to
23 Don't specul at e. 23 do today, if that hel ps you.
24 Q ay. 24 MR BOMWAN | didn't catch that
25 A Again, | just -- | don't know how he |25 last part. You're saying five nore
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2 ninutes and then another five mnutes? 2 THE WTNESS: | have a nessage
3 MR QUAINTON  Vell, I'd just like 3 saying ny internet connection is
4 to play the audio, and then | have just, 4 unst abl e.
5 you know, one or two questions. | nean, 5 MR QUAINTON Ch, | see what |
6 it's-- it'snothing. Literally should 6 did. | didthe sane -- | did the rookie
7 not take me -- | could be two mnutes if 7 nmstake. | didn't click share conputer
8 you'd like. 8 sound.
9 MR BOMWAN Ckay. Finish your 9 (The clip was played.)
10 exam 10 MR QUAINTON Can you hear this
11 MR QUAINTON Ckay. Just so we 11 now?
12 are clear, for the record, this is what 12 THE WTNESS:  Yeah.
13 | had nmarked as DH2, which DH2 j ust 13 (The clip was played.)
14 had the -- the link to this episode. It 14 M5. GOVERNSKI: I'Il just object
15 did not actually have the audio itself. 15 for the record to the video for the sane
16 (Exhibit No. DH22 was narked for 16 reasons we' ve di scussed today.
17 identification.) 17 BY MR QUA NTON
18 MR QUAINTCN  Can you hear that? 18 Q M. Hersh, do you recognize that
19 MR BOMWAN No. 19 audioclipthat | just played for you?
20 THE WTNESS. | hear not hi ng. 20 A | don't think I've ever heard that
21 MS. GOVERNSKI:  No. 21 alleged five-mnute clip, which sounded to me
22 MR QUAINTON  Now? 22 nore like 10.
23 MR BOMWAN  Still nothing. 23 Q It was six mnutes. So |I'mnot going
24 MR QUAINTON  Can you hear that? 24 to go back into the substance, but just at the
25 Sill nothing? 25 very end, thisis -- this is what | want to ask
Page 244 Page 245
1 HERSH - QONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 you about. Folkenflik, who's the -- the 2 M. Hersh.
3 reporter speaking, at the very end says that 3 THE WTNESS. | -- | -- | can't
4 when you say "doesn't nmake it true," he adds on | 4 understand the question because the
5 "may never have happened,” and he -- the 5 premse to your questionis illogical to
6 listener comes away with the inpression that 6 me. He's talking about -- it has to do
7 your conversation with your source may never 7 with ny conversation. It -- | don't
8 have happened, that you nmay have been naking 8 think it goes to where you said it goes,
9 that up. That's an inpression the reader -- 9 sol -- 1 really don't have an answer to
10 the listener gets. And I'd just like to nake 10 that question.
11 sure the record is clear. That would be a 11  BY MR QUA NTON
12 totally false inpression for the listener to 12 Q Let me try it again.
13 have, that there's any doubt that you had the 13 A No, I'm-- I'mjust telling you, may
14 conversation with the source that we've spent 14 never have happened. You know, | don't quite
15 the last five hours discussing. 15 understand why you woul d think that neans that
16 MR BOMWAN  (hbjection. 16 the whole thing didn't happen.
17 M5. GOVERNSKI: | object to the 17 Q Weat's what -- that's all | want you
18 question on many forns, including to the 18 to confirmfor me, that you are not saying and
19 extent it is attenpting to use discovery 19 never said --
20 inthis case for other litigation. 20 A | -- 1 didn't --
21 MR BOMAN (bjection. 21 Q -- that the conversation didn't
22 MR QUAINTCN  You can answer the 22 happen.
23 questi on. 23 A I"mnot responsible for what sonebody
24 MR BOMAN |f you can understand 24 else puts on the air, sir.
25 the question, go ahead and answer it, 25 MR BOMAN Counsel, you' ve
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Page 246 Page 247
1 HERSH - GONFI DENTI AL 1 HERSH - GONFI DENTI AL
2 exanm ned hi mabout the phone call. This 2 can you rephrase that?
3 does seemto be ained at discovery in 3 MS. GOVERNSKI:  (bj ecti on.
4 anot her case. 4 MR QUAINTON You can just read it
5 MR QUAINTON It's actually not in 5 back, and you can -- the objection as to
6 di scovery in another case, it's 6 leading can stand. And if you coul d,
7 sinply -- it's ainmed at discovery in 7 the reporter could just read that
8 this case. And | -- | don't viewny 8 question back, then | think we can be
9 question as being confusing, it's 9 done.
10 sinply -- 10 THE WTNESS, | just -- | -- |
11 M5. GOVERNSKI: | would join 11 can't understand the prenise of your
12 M. Bowran in his -- in his opinion. 12 question. It was -- it was a broadcast
13 And | al so wonder what -- what possible 13 or a podcast by somebody else. | -- |
14 testinony M. Hersh could lend as to the 14 don't -- | -- | don't understand the
15 inpression of readers to an article that 15 prenise of it. | don't know why -- |
16 is directly at issue in another one of 16 don't understand why | have -- | should
17 M. Butowsky's lawsuits. 17 have an opinion on that question. |
18 MR QUAINTCN |'mjust trying to 18 don't --
19 get it clear that M. -- 19 MR QUAINTON Vésn't it a --
20 BY MR QUA NTON 20 THE WTNESS. -- have one.
21 Q M. Hersh, you -- you never said to 21 MR QUAINTON M. Hersh, it wasn't
22 M. Folkenflik or anybody el se that your 22 a question of opinion.
23 conversation with the trusted source may not 23 THE WTNESS. | have no idea what
24 have happened. 24 the average reader woul d hear, if they
25 MR BOMWAN (bjection. Can you -- 25 hear that thing, | -- I don't, sol --
Page 248 Page 249
1 HERSH - OONFI DENTI AL 1 HERSH - OONFI DENTI AL
2 MR QUAINTON But |'mnot asking 2 MR BOMWAN (o ahead and answer
3 you -- 3 that question.
4 THE WTNESS. | don't have any -- 4 THE WTNESS. | beg your pardon? |
5 MR QUAINTON |'mnot asking 5 shoul d answer that question?
6 about -- 6 MR BOMAN Yes, to your nenory.
7 MR BOMAN Counsel, the witness 7 A | have no nenory of what | said to
8 testified about the actual event, so you 8 M. Folkenflik or not. | nean, | -- | --
9 can ask about the actual event. It's 9 it's--it's--1just don't -- 1 -- 1| don't
10 not proper to ask about reasonabl e 10 think he's suggesting | did say that, is he?
11 under standi ngs of articles that he 11 If heis, that's news to ne. Sounds like a
12 didn't wite that are at issue in other 12 comment he made. The only thing | can tell you
13 cases. 13 is--isit'saradio--isit aradio
14 MR QUAINTON | -- | understand 14 broadcast or was it a podcast or what? Wat
15 that, and I'mnot doing that. If you' d 15 was it?
16 just listen to the question | am asking, 16 Q It's a podcast.
17 and | -- | will wthdraw the question 17 A Podcast? WS -- was the -- was it
18 about what a reasonabl e |istener night 18 Fol kenflik who sai d may never happen, or was it
19 take away fromthat, which is a fair 19 Isikoff to me saying it?
20 obj ecti on. 20 Q That was Fol kenflik.
21  BY MR QUAI NTON 21 A | can't help you, counselor. | --
22 Q M/ question is: D d you ever say to |22 Q Al right.
23 M. Folkenflik that the conversation wth your 23 A To ny nemory, I've -- | -- | don't
24  trusted source nay never have happened? Dd 24 think |'ve ever denied a conversation that's on
25 you ever nake that statenent to hin? 25 tape. It's --

TSG Reporting - Wrl dwi de

877-702-9580




Case 4:20-cv-00447-ALM Document 11-8 Filed 12/30/20 Page 65 of 86 PagelD #: 207

Page 250 Page 251
1 HERSH - QOONFI DENTI AL 1 HERSH - CONFI DENTI AL
2 MR QUAINTON  Ckay, thank you. 2 CERTIFICATE
3 Let's -- I'mdone for now I'mdone, 3  DISTRICT OF COLUMBIA
4 actual | y not for noww |'mdone. And 4 I, MARY ANN PAYONK, shorthand reporter,
5 t hank you very much for your pati ence 5 do hereby certify that the w tness whose
6 and your time, M. Hersh. And | don't 6 deposition is hereinbefore set forth was sworn
7 know i f anybody has any -- | guess, 7 by agreement of all parties, the proceedings
8 Maryl, you don't have any cross now, 8 were reported stenographically by me, and that
9 right? 9 this transcript is a true, correct, and full
10 MB. QOVERNSK : No. It's -- it's 10 record of the testinony given.
11 way beyond time and so I'lIl be reservi ng 11 I further certify that | amnot related
12 ny cross for tonorrow, and perhaps 12 to any of the parties to this action by blood
13 cl osi ng on -- on cross. And for the 13 or by marriage, and that | amin no way
14 record -- V\e||, we can talk about this 14 interested in the outconme of this matter.
15 off the record. 15 I'N WTNESS WHERECF, | have hereunto set
16 VR QJAI NTO\ SO, M . HEI’Sh, 16 ny hand this 27th day of July, 2020.
17 you're free to go. And thank you again. 17 Wﬁya"“ %
18 THE WTNESS:  You' re wvel cone. 18
19 Bye- bye’ sir. 19 MARY ANN PAYONK, Shorthand Reporter
20 THE VI DEQRAPHER Tinmeis 5:01 20 VA: 219251 8/31/2022; DC: 08/ 31/2020; CA: 13431
21 p.m W're off the record. 21
22 22
23 (Deposition adjourned at 5:01 p.m) 23
24 24
25 25
Page 252 Page 253
1 HERSH - CONFI DENTI AL 1 HERSH - CONFI DENTI AL
2 - INDEX TO W TNESSES - 2 I NDEX TO EXHI BI TS (Cont'd.)
3 W TNESS PAGE 3 NO. DESCRI PTI ON MARKED
4 SEYMOUR M HERSH 4 Exhi bit No. DH16 5/2/2017 email chain 211
5 Examination by M. Quainton 8 5 Exhi bit No. DH17 5/27/2017 emuil 219
6 6 Exhi bit No. DH18 Cover page, "DH 18" 223
7 - I NDEX TO EXHI BI TS - 7 Exhibit No. DH19 2/12/2018 e-nail 224
8 NO DESCRI PTI ON MARKED 8 Exhibit No. DH20 8/1/2017 NPR Fol kenflik 225
9 Exhibit No. DH1 I TV video clip 19 9 article
10 Exhibit No. DH2 Ellen Nakashima article 21 10 Exhibit No. DH21 8/16/2017 "The Man 230
11 Exhibit No. DH3 Guccifer 2.0 posts 28 11 Behind the Scenes" NPR article
12 Exhibit No. DH4 "Guccifer 2.0 Taking 29 12 Exhi bit No. DH22 Fol kenflik audio clip 242
13 Responsi bility for Hack" 13
14 Exhibit No. DH5 Video clip, Julian 40 14 - I NDEX TO CERTI FI ED QUESTI ONS -
15 Assange on Dutch TV 15 Page/ Li ne Text of the Question
16 Exhi bit No. DH6 Hersh Butowsky audio 42 16 56 17 And are you still working on a
17 clip 17 story related to Russians spying on
18 Exhi bit No. DH7 Transcript of call 48 18 t he Denocrats?
19 Exhi bit No. DH38 Consortium News link to 117 19 75 5 And did you attenpt to contact
20 clip 20 any of the people that I've just
21 (Note: Break in exhibit nunbering) 21 nenti oned, anybody on his team
22 Exhi bit No. DH12 4/20/2017 enuil 200 22 anybody at the Department of
23 Exhi bit No. DH13 5/5/2017 emil 204 23 Justice, anybody at the
24 Exhi bit No. DH14 5/5/17 enmil chain 205 24 Metropol i tan Police Departnent
25 Exhi bit No. DH15 5/5/2017 email 211 25 with --
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Text of the Question
Was the person to whom you
spoke in the Cl A?
76 14 Was the person to whom you
spoke at the NSA?
76 20 Can you di scl ose the nanme of

the person with whom you spoke?

174 22 So ny question is, what did you
mean by "I can tell you right now
Maddi s knows what | know'?

<<I NDEX END>>

Page 254

a b WN PP

(2]

10

11
12

13

14
15

16

17
18
19
20
21
22
23
24
25

Page 255
HERSH - CONFI DENTI AL

NAMVE OF CASE: Rich vs. Butowsky
DATE OF DEPCSI TION:  July 15, 2020
DEPONENT: SEYMOUR M HERSH

1. To clarify the record.

2. To conformto the facts.

3. To correct transcription error.

Page Li ne Reason
From to
Page Li ne Reason
From to
Page Li ne Reason
From to
Page Li ne Reason
From to
Page Li ne Reason
From to
Page Li ne Reason
From to
Page Li ne Reason
From to

SEYMOUR M HERSH
SUBSCRI BED AND SWORN TO BEFORE ME

TH S DAY COF , 2020.

(Notary Public)
My Conmi ssion expires:
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