
TN THE 82".I DISTRICT COURT
ROBERTSON COUNTY. TEXAS

In the Matter of  the Estate of

MARIUM JEANBTTE OSCAR.
deceased

Cause No. 1 I -09- 18.927 -CV
CALVERT HISTORICAL
FOUNDATION,

Plaintiff,

v.

JOHN C.  PASCHALL. ,
Defendant

FOTIR 'TH AMENDED PETITION

NO\\ ' ( 'OMlrS ( 'a l rcr t  I l is tor ica l  l io l rndat ion.  thc Pla i r t t i f l 'hcrc in .  and a l leges and states

the l i r l lowing:

. l tJ l t lSDIC' I  ION AND VI-NIJI I

l .  Vcnlrc and.jLrr isdict ion arc propcrly in this Court because adn-rinistration of the

cstalc is alrcady pcnding in this Clourt.

DISCOVITI{Y LEVEL

2.  
' l 'hc  

Pla in t i l ' l 'b r ings th is  case under  Discovcry Level  I I I .  Tex.  R.  Civ .  I ' } ro .  190.4.

PAI{ I ' IBS

i. Plainti l l ' ( 'alr,crt I l istorical Foundation is a non-profrt foundation organized under

the larvs o1'Texas and located in Calvert. ' l 'exas. It  is an interestcd party under Chapter 149A of



thc Tcxas Probate ( 'ode. I-he Plainti l f  mav be served viathe rindersisned counsel of record.

1. . lohn Cii lbcrt and Nlarsl ia Gilbert herebl announce that they are nonsuit ingtheir

c la ims in  th is  case.

,s. [)cl'endant .lohn Paschall is thc lbnner district attorney fbr Robertson County.

-[-exas. 
and he is the exccutor of thc cstate of 'Marium.Ieanette Oscar. He nrav be served via his

cclunsel r l l ' recorcl in this casc.

IIACTS

6. I lclorc hcr dcath on Novcnrbcr 20. 2004 at age 95. Marium Oscar was thc solc

surr  i ru l  o l 'a  ur rcc- thr i r  ing . lcn ish conmruni t \  tha l  hac l  ar l ivcd in  C'a l rer t  bc lbrc  thc ( ' iv i l  War.

Sacll l ' .  Nls. Oscar uanclcrcci the strccts ol '( 'zr lr. 'crt as a palrpcr cluring nrany of her later years.

notwithstancling consiclcrablc wcalth that sl ie inherited f iorn hcr lamily.

7. In 1992. onc o{'Ms. Oscar's l i iencls took her to scc Dcl-cndant Paschall .  the

nervl l-electecl Robcrlson County Distr icl Attorney, to help get her possessions in order fol lowing

thcdca tho lhc rs i s t c r . l t ebcccaOscar . i n  1991 .  Mar i r - r r rOsca rwas theso le  he i ro l ' he rs i s te r .

Accorcl ing to an appraisal dated October 12. 1989. Itebecca Oscar's estate included several

builcl ings nnci morc than 100 acres ol 'real estate. and it  was wclrth $302.781.65. al l  ol 'which was

inhcr i tcc l  by Mar iur t r  Oscar  in  1991.

8. In a w'i l l  datccl . lLrly'  10. 1992 . Ms. Oscar dcsignated Mr. Paschall  as executor and

becprealhccl hcr cstatc to the "t lustee ol ' the Mariurn Oscar 1992 Trust."

9. C)n August 21.1996. a docunrent entit led "General Durable Power of Attorney"

was l l led with the Robertson County Clerk. The document is dated August 7,1996, and Ms.

Oscar's pr-rrported signature appears at the bottom. 
'fhe 

document gave Mr. Paschall entire

control ovcr Ms. Oscar's af]-airs. f lnancial and othcrwise" ar,d i t  naured J.C. Woods as the



successor attornc), in f-act. Mr. Woods was a witness to Ms. Oscar's signature, as was Wendy

Marchbanks (Mr. Paschali 's secretary) and notary public Mildred Zan.

10. Beginning in 1985" the Internal Revenue Service placed several l iens against Mr.

Paschall 's property'1br l ir i lure to pay ir.rcome taxes. and he was also sued lbr faih,rre to pay a

school loan. In lc)t l6 and 1987. Mr. Paschall  was indicted by the Robcrtson County Grand Jury

l irr nrisapplopriat ing r lronev l}om thc cor.rnty's hot check luncl. l-he 1987 case. l .c.. cause number

13.530. was disnrisseci. I iowever. according to records in thc Robertson County Distr ict Clcrk's

Ol l lcc .  thc 1986 c i isc .  r .c . .  caLrse nunrber  l l . r l0( r .  is  s t i l l  pcnding.  In  1997.  the year  a l ier  Mr.

I)aschallgaincd thc powcr ol 'attorncl ' .  hc paid ol l ' the last tax l ien and he has not had another tax

l ien s incc.

I 1. Al icr this lavv'suit was l l led" the Plainti f l .s learned l iorn Del-endant Paschall"s ex-

u' i l 'c that. r i 'hi lc Mariurl Ocnr w'as st i l l  l iving. Dcf'cndant Pzrschall  would take money from Ms.

Ocar's accuunts uhcncr,cr hc neeclccl nroncy. thcn lalscly claim that he hacl tzrkcn t l ie moncy as

rcinrburscnrcnt f irr r,r,ork clonc on hcr hchall .

l l .  On Nolcnrber  22.  200.+.  Mr.  Paschal l  l l lcd Ms.  Oscar 's  wi l l  w i th  the Rober tson

('oLrntl ' ( ' lcrk to bc probated. In 2006. thc county.iudge removcd Mr. Paschall  as cxecutor

becausc he l ir i led to I l le an inventorl 'o1'the estate as required by law. I lowever, even though

Mr. Paschall  no longer had standing as cxccutor, his attorney imrnediately asked the county

jLrdge to transl-er the case to the distr ict court. ostensibly because there were issues of stock and

rcal cstatc owncrship thal might rccluire a declalatory.iudgment. After the case was transf 'crred

to distr ict cor-rrt. . lLrclgc l tobcrt M. Stcnr imnrcdialcl l ' reappointed Mr. Paschall  as executor. 
' l 'o

datc. Mr. Paschall  has ncvcr sought a dcclaratory.judgment regarding any of the estate

Dro0ert ies.



1i. Mr. Perschall  l inal ly' f l led an estate inventory on November 17,2006. Numerous

itents. I iowcvcr. are nrissing l iom thc invcntory. Ser, 'eral propert ies l isted on the inventory

already had been sold by'Mr. Paschall .  including a 109-acre tract of land that he sold to

l)onMichael l-.  
. l ' r iolo 

of 'Bryan on Apri l  8. 2005. On the other hand, Mr. Paschall  fai led to l ist

ano thc r t rac to l - rough ly  l 00ac rcs tha l thccs ta tes t i l l  owned .  Andhe fa i l ed tono t i f y thecour t

that hc haci solcl the nrineral estate belonging to the lattcr tract to Virginia . lackson on February 2,

200-5. even though he had retained the surl 'ace estate. I t  is not clear what Mr. Paschall  did with

thc procccds ol ' thc salc of the rr ineral cstate.

l .+. Accorci ing to a l irrmcr mcmbcr of thc Clalvert city council .  Ms. Oscar askcd that

hcr cstatc; lroccccls be Lrsccl to builcl a. lcwish nrLrselrnr in ( 'alvcrt. ancl that st-rnre o1'her f 'anri ly 's

anticluc lLrnitulc lrc cl isplay'ecl in thc nrLlseLlnl. No procccds have been Lrsecl 1or a nruseunr. and

rrost ol ' thc antiquc l irnri turc has sincc becn destroyed as a rcsult ol 'neglect. Ms. Oscar made

onlv onc spccil ic rcclLrcst in hcr wil l .  namcly. that "nry bocly shall  be buricd iu a Mausoleunr.

abovc grouncl. in a propcr and dcccnt r-r.r iu-rncr." Mr. Paschall  had Ms. Oscar buricd bcncath

grouncl in what one witr-rcss dcscribcd as thc chcapcst caskct that the furneral home had to olfcr.

In l-act. Ms. Oscar's bocly would have been embalmed a grave violation o1'. lewish burial

custorr.rs bLrt f  or thc lact that tu'o ol 'hcr Cicnti lc l i icncls intcrvcncd to nrevent i t .

1-5.  Orr  Apr i l  15.  1008.  Mr.  Paschal l  askcd. lLrdgc Stcm to rc ta in  j r - r r isd ic t ion over the

Oscar cst i t tc.  zrncl  i t  is st i l l  Lrcndir tr l  in the cl istr ic l  court .

16.  On Apr i l  20.2011.  the Pla int i f f  s  predecessor  in  th is  case,  act ing through counsel .

dcrrandcd an accounting liom Dcfcndant Paschall. The Plaintifl'also requested that Def'endant

Paschall  provide evidence that the "Marium Oscar 1992 Trust" actually exists. On May 24.

2011 .Mr .Pascha l l  r e f i r sed top rov idcanaccoun t ing .  I no the rwords .Mr .Pascha l l  has re fused to



account lbr hundreds of thousands of 'dol lars belonging to the estate. most l ikely because he has

misappropriated the monev fbr his own pcrsonal r:se.. just as he did while Ms. Oscar was sti l l

l i r .  ing.

17. l-hc Plainti f l 'al lcges that i t  is a benellciary or potential beneliciary of the

"Mariunr Oscar 1992 
' l ' rr.rst."

CLAIMS

Ac'counling

IU. All  prior paragraphs arc incorporatcd hcrein by referetrcc.

l9 [)cl-cndant I 'aschall  rcl irscs to account lbr hundreds o1' thousands of dollars

bclonging to thc csti l tc ol- lVlariunr Jcancttc Oscar. Dclcnclant Paschall  o\\ 'cs an accounting to thc

I ' } la in t i l l 'undcr  \149A o l ' thc 
' l ' cxas 

l ) robatc Code.  l 'he Pla int i l f  a lso requests an equi tab le

accor,rnting.

( i n l u.s' I Ii nr i c: hm e nt

20. All  prior paragraphs are incorporated herein by re l-erence.

2lr. 
'l 'hc 

Plaintill ' asserts clairls against De l'endant Paschall for ur-r.just enrichment as

rlcl l  as uroncy hacl artcl rcccir, 'ecl.

lJrc uc h o/ lii duc' irrr'), I )tt l.j:

)2. Al l  prior paragraphs arc incorporated herein by ref-erence.

23. I)el 'enclant Paschall  breached his l lduciary clut ies and is l iable lbr damages.

I:quituble Rclic/

24. All prior paragraphs arc incorporated herein by refcrence.

25. T'he Plainti l f  denrands equitable rel ief ' .  including the imposit ion of a constructive

trllst and/or resr-rlting trust over any property that purportedly belonged to the Marium Oscar



19c)2 
'l-rust

REQUEST FOR DISCLOSURE

l-hc Plaintiff hcrcbv rcoucsts that the Dcfcndant disclose those itcms set fbrth in'fexas

I{Lr le of ' [ ' iv i l  Proceclurc I94.

PRAYI-,R

WIII lRtitrORIi. PREMISIIS CONSIDERED. the Plainti f l 's respectful ly pray that the

Dcf-cndant be cited to appcar ancl turswcr herein. and tliat upon a flnal hearing of the cause.

. ludgnrcrtt bc entcrccl lbr thc I) laint i l l .s against Del 'endant. lbr damages in an antount within thc

.lLrr iscl ict ional l inri ts of thc Court; togcthcr with prc-.f udgmcnt interest at the nraxinrurn rate

allor.vecl by law: post-judgmcnt interest at the legal rate. costs of court: and such other and further

rc l ic l ' to  which thc Pla int i l l 'n ta1,bc cnt i t lcd at  law,or  in  eqLr i ty .

Respcctl ir l  Iy sLrbrri t tcd.
i t
t i

1095 Meadow Hi l l  Dr ivc
Luvon.  Texas 75166
(e7e) e8s-s28e
(97e) 530-9523 ( fax)
| ), c I e v c n gc r (it1 u h o o. c o m

Altorney lbr the Plainti f l '



CERTIFICATE OF SERVICE

I cert i f ;- that a copy of the fbrcgoing nrotion',ras provided to the individual below via the
mcans ind icatcd on . lune i .  2013:

Mr. Br1'art F. Russ. .1r.. Counsel fbr Def-endant
Palmos. Rr"rss. McClul lough & Russ, LLI)
P.O.  Box 909
Hearne.' I 'exas 77859
Facsi r r i le :  (97 9)  27 9 -37 12

V IA  MAI I ,  AND I iAC 'S IMI I - }1


